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Tuesday
August 5, 1980

Highlights

51969

51890

51891

52130

52136

Safety OFR announces a public meeting on
8-10-80 to iniliate revision of the National Building
Code by the National Conference of States on
Building Codes and Standards

Grant Programs—Handicapped Children ED
invites applications for new demonstration projects
for support of early education for handicapped
children; apply by 10-15-80

Grant Programs—Student Research ED
announces closing dates for transmittal of
applications for research-related projects focusing
on the education of handicapped children; apply by
10-10-80 and 3-17-81

Grant Programs—Handicapped ED issues
regulations governing grants that promote
educational advancement of handicapped persons
through use of educational media (Part VI of this
issue)

Grant Programs—Handlcapped ED issues

proposed regulations governing selection criteria

under Instructional Media for Handicapped

frogr)am; Comments by 10-6-80 (Part VII of this
ssue

CONTINUED WSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Féderal Register, .National Archives and
Records Service, General‘Servlces A&mxmstratxon, Washington;
D.C. 20408, under the Federal Reglster Act (49:Stat. 500, as
amended; 44 US!C, Ch. 15) ‘dnd "the Tegulations’of the

Administrative- Comiittee of the-Federal Reglsteg (1 CFR Ch. ).

Distribution 1s' mgde only by the, Supermtendengof Documents,
us. Govemment»Pnntmg ‘Office, lWashmgton,kD C. 20402.

The Federal Reglster provides & umforma‘ sys{em for making
available to the publxc regulahgnsj and‘legal otices 1ssued by
Federal agencies. These nclide Presxdentzal -proclamations and
Execu}ive Orders and Federal-agency dofuments having general
applicability and legal “effect; documents required to be
published by Act of Congress and other Federal agency
documents of public mterest. Documents are on file for public
mspection n the Office of the Federal Register the day before
they are published, unless earlier filing 1s requested by the
1ssuIng agency.

The Federal Register will be furmshed by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies 1s $1.00
for each 1ssue, or $1.00 for each group of pages as actually
bound, Remit check or money order; made payable to the
Supenintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of matenal
appeaning in the Federal Register.

Area Code 202-523-5240 ,

. 51986

52052 Nondiscrimination ED proposes rules to prohibit
recipients of Federal financial assistance from .
denying equality of education to any student with
limited proficiency in English; comments by 10-6-80
(Part II of this issue)

51961 Housing Guaranty Program—Israel 1DCA/AID
intends to authorize loans to finance mortgages and
rental renovation for low income families in Israel
and invites eligible investors to make proposals to
government of Israel by 8-18-80

51783 Medicare HHS/HCI‘A issues final rule amending
regulations govemmg Medicare payments to
providers of services for their costs of approved

educational activities; effective 1-1-78

51770 Solar Energy HUD/FHC issues final rule
providing for increase in dollar limitations in
mortgage which can be insured if due to installation

of solar energy system; effective 9-15-80

<

Mortgages HUD/FHC issues rule change that
provides for increased debenture interest rate -
applicable to home and project mortgagés and
loans; effective 7-1-80

51769

52120 Energy Conservation DOE is exempting certain
corporations from requirement of filing corporate
reporting forms and is determining as adequate
certain industrial reporting programs; comments by

9-4-80 (Part V of this issue)

Energy USDA/FmHA requests comments with
respect to Biomass Energy. and Alcohol Fuels Loans
and loan Guarantees; comments by 9-4-80

51818

51923 Medicare HHS/HCFA requests recommendations
of individuals to serve on the Supplemental Health

Insurancg Panel

52078 Old-Age, Survivors and Disabllities Insurance

HHS/SSA issues final rules reorganizing and -

. restating in simpler language the rules on
determinations and administrative review. effective

8-5-80 (Part IIT of this issue)

14

51874, Privacy Act Documents DOD oo

51880

Sunshine Act Meetings
- -Separate Parts of This Issue

Partll, ED

Part 1ll, HHS/SSA
Part IV, DOE/ERA
PartV,DOE
Part VI, ED

Part Vil, ED

52052
29912
52120
52130
52136
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51961

51818

51755

51755

51921

51921

51838

51864

51865
51865
51865

51986

51871

Agency for International Development
NOTICES .
Housing guaranty programs:

Israel

Agricultural Marketing Service
PROPOSED RULES
Spearmint oil produced in Far West

Agricultural Stabilization and Conservation
Service

RULES

Cotton, extra long staple; rate of penalty for
exceeding farm marketing quota applicable to 1980

_Crop

Agriculture Department

See also Agricultural Marketing Service;
Agricultural Stabilization and Conservation
Service; Animal and Plant Health Inspection
Service; Commodity Credit Corporation; Farmers
Home Administration; Food Safety and Quality
Service; Forest Service; Rural Electrification
Administration.

Animal and Plant Health Inspection Service
RULES :
Plant pest regulations:

Mediterranean fruit fly; correction

Center for Disease Control

NOTICES

Grants; availability, etc.:
Nutrition surveillance systems; cooperative
agreements; correction

Meetings:
Love Canal Epidemiology Work Group

Civil Aeronautics Board

PROPOSED RULES

Foreign civil aircraft; navigation within U.S.:
Commercial transport operations; reporting
requirements

NOTICES

Certificates of public convenience and necessity

and foreign air carrier permits

Hearings, etc.:
Competitive marketing of air transportation
People Express fitness investigation
Spanish Main International Airlines fitness
investigation

Meetings; Sunshine Act

Commerce Department
See also Economic Development Administration;
National Oceanic and Atmospheric Administration;
Patent and Trademark Office.
NOTICES
Committees; establishment, renewals, terminations,
etc.:
Industry Policy Advisory Committee for
Multilateral Trade Negotiations et al.

51867

51867
51870

51756

51986

51890
51890
51874,
51880

51832

51865

52112

51833

51892

51892
51906

52130
52136

Meetings: .
Electromagnetic Radiation Management Advisory
Council

Organization, functions, and authority delegations:
Patent and Trademark Office
State and Local Government Assistance Office;
Director; regional commission program

Commeodity Credit Corporation

RULES

Loan and purchase programs:
Peanuts

Commeodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act

Defense Department
See also Engineers Corps; Navy Department.
NOTICES
Meetings:
DIA Advisory Committee (2 documents)
Electron Devices Advisory Group
Privacy Acl; systems of records (2 documents)

Drug Enforcement Administration

PROPOSED RULES

Improving Government regulations:
Regulatory agenda; publication delay

Economic Development Administration
NOTICES -
Import determination petitions:
Cy-Fab Manufacturing & Engineering Corp. et al.

Economlc Regulatory Administration
RULES
Petroleum allocation and price regulations:
Crude oil resellers; establishment of permissible
average markup; interim
PROPOSED RULES
Qil; administrative procedures and sanctions:
Electric power system permits and reports; major
electric utility system emergencies
NOTICES
Electric power outages or system emergencies;
investigations:
Municipal electric systems of Garland and
Greenville, Tex.
Meetings:
Gasoline Marketing Advisory Committee; change
Remedial orders:
Marathon Oil Co.

Education Department

RULES

Handicapped persons, instructional media for
PHOPOSED RULES

Handicapped persons, instructional media for;
selection criteria governing grants



N

Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Contents

treatment facility, Colo.

v
52052 Nondiscrimination on basis of national origin in Pesticide programs:
federally-assisted programs; limited English 51912  Agricultural pesticide use in Arizona, hearings;
proficiency students, equal access (Lau regulations) feport availability
NOTICES . Pesticide registration, cancellation, etc.:
Grant applications and proposals, closing dates: 51911  Niagara perthane malathion 5-4 dust code 1396
51890  Handicapped children early education program et al.
51891 Handicapped children, student directed research Toxic and hazardous substances control:
projects 51906  Premanufacture exemption applications
Meetings: 51908, Premanufacture notices receipts (2 documents)
51892 Vocational Education Act, reauthorization; 51910
procedures for development of legislative .
proposal Farmers Home Administration
' PROPOSED RULES
Energy Department : 51818 Biomass energy and alcohol fuels loans and loan
See also Economic Regulatory Administration; guarantees
ggfgmgyi;:;’:;amh Office; Federal Energy Regulatory Federal Communications Commission
RULES RULES
Industrial energy conservation program: Radio services, special: )
51763 Reports, annual, on energy efficiency 51\811 Langl mobll.e services; replacerpent of low-pass
improvement and increased utilization of . audio filtering requirements with revised
v recovered materials; change of filing date emission !umtatlon stand.ax:d; prior frequency
NOTICES coordination for use of digital voice and data
Industrial energy conservation program: Nognnéiésgions in police and fire radio services
52120 S’?gglc;rsgg: ;ﬁﬂﬁmfgﬁporm‘“ﬁggﬁgm 51914 * Radio Conference for planning of broadcasting-
sponsors; list satellite service; inquiry
Federal Deposit Insurance Corporation
Energy Research Office NOTICES
NOTICES 51986 Meetings; Sunshine Act .
Meetings: .
51893 Energy Research Advisory Board; change in Federal Emergency Management Agency
agenda RULES
) Flc;{)ld l:alevatmnldetermmahons. .
51796 abama et a
53%2:;&3 Corps 51789 California et al. )
Environmental statements; availability, etc.: 51788 Fl‘;&lii 'gl::l‘ﬂtn:f¥ special hazard areas:
i zona et al,
51877  Gregory County Pumped Storage Fagxlity. S. Dak. PROPCSED FULES
i Flood elevation determinations:
Environmental Protection Agency 51858  Connecticut; correction
RULES 51855 Florida
Pesticide chemicals in or on raw agricultural 51857 Minnesota
commodities; tolerances and exemptlons, etc.: 51858 Pennsylvania
51781 Aluminum hydroxide 51857  Pennsylvania; correction
51768 Glyphosate NOTICES .
51782  Prometryn Meetings:
Pesticides; tolerances in food: 51918 National Fire Academy Board of Visitors
51782 . Glyphosate o
PROPOSED RULES ' Federal Energy Regulatory Commission
* Pesticide chemicals in or on raw agricultural NOTICES
commodities; tolerances and exemptions; etc.: - Hearings, etc.:
51854 Nuclear polyhedrosis v1rus of hehothls zea 51893 Boston Edison Co.
" Toxic substances: 51894  El Paso Natural Gas Co. et al
51855 Records and reports of allegations of significant 51898,  Florida Power Corp. (2 documents)
’ adverse reactions to health or environment; 51899
. correction 51899  Florida Power & Light Co.
NOTICES 51901 Gordon Falls Hydro Associates
Air quality criteria: . 51900  Granite State Gas Transmission, Inc.
51908 Particulate matter and sulfur oxides; external 51901 Great Lakes Gas Transmission Co. et al.
review draft; availability 51902  Independent Oil & Tire Co.
Committees; estabhshment, renewals, terminations, 51902 Kansas Power & Light Co.
etc: 51903  Little America Refining Co.
51913  Drinking Water National Advisory Council; 51903  Marsh Island Hydro Agssociates
: request for nominations 51904 Metro Car Wash
. Environmental statements; availability, etc.: 51904 Mid Louisiana Gas Co.
51912 South Boulder Creek Valley wastewater ‘51904 New Hampshire Water Resources Board
51905  Panhandle Eastern Pile Line Co. et al.
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51905
51806
51903

- 51987

51769
51771

51770

51918

51918

51969

51919

" 51920
51920

- 51919

51920
51987

51763
51765

51838

51766
51767

51921

51923
51922

51757

51832

Regis Gas Systems, Inc.
San Ann Service, Inc.
. Torikian, Mardiros
Meetings; Sunshine Act (2 documents)

Federal Housing Commissioner—Office of

Assistant Secretary for Housing

RULES

Mortgage and loan insurance programs;
Debenture interest rates
Multifamily housing, cooperative housing, and
moderate income projects; eligibility
requirements; correction
Solar energy systems; dollar limitation increase

Federal Maritime Commission
NOTICES
Agreements filed, etc.
Energy and environmental statements; availability,
etc:
Intercontinental Transport and Compagnie
Generale Maritime; joint service agreement

Federal Register Office
NOTICES
Meetings:
National Building Code; standards revision

Federal Reserve System
NOTICES
Applications, etc.:
Algemene Maatschappij voor Nijverheidskrediet
N.V.etal
First Pennsylvania Corp.
Geneva Capital Corp.
Midland Capital Co. et al.
Security Pacific Corp.; correction
Meetings; Sunshine Act

Federal Trade Commission

RULES '

Franchising and business opportunity ventures;

disclosure requirements and prohibitions:
Exemptions for automobile companies

" Exemptions for petroleum companies

PROPOSED RULES

Warranties; guides against deceptive advertising of

product guarantees; request for comments

Food and Drug Administration

RULES

Food additives:
Sodium stearoyl lactylate
1,3,5-triethylhexahydro-1,3,5-triazine

. NOTICES

Food for human consumption:
Diethylstilbestrol (DES), food use of cattle
illegally implanted; position paper
Human drugs:
Thorexin cough medicine; approval withdrawn
Meetings:
Advisory committees, panels, etc.

Food Safety and Quality Service

RULES

Meats, prepared meats, and meat products:
Grading, certification, and standards

PROPOSED RULES

Meat and poultry inspection, mandatory:
Bacon made with dry curing materials; correction

51987

51863

51921

51926

51783

51923

51924

51843

51927

51832

Forelgn Claims Settlement Commission
NOTICES
Meetings; Sunshine Act

Forest Service

NOTICES

Meetings:
Lewis and Clark National Forest Grazing
Advisory Board

General Accounting Office

NOTICES

Regulatory reports review; proposals, approvals,
violations, etc. (NRC)

General Services Administration
See Federal Register Office.

Geologlcal Survey

NOTICES

Outer Continental Shelf; oil, gas, and sulphur

operalions; development and production plans:
Arco Oil & Gas Co.

Health, Education, and Welfare Department
See Education Department; Health and Human
Services Department

Health and Human Services Department

See Center for Disease Control; Food and Drug
Administration; Health Care Financing
Administration; Health Services Administration;
Sacial Security Administration.

Health Care Financing Administration

RULES

Medicare:
Internship and residency programs;
reimbursement for costs

NOTICES

Medicare:
Supplemental health insurance panel; evaluation
of State regulatory programs for medicap policies

Health Services Administration

NOTICES

Meetings; advisory committees:
September

Heritage Conservation and Recreation Service
PROPOSED RULES
Historic Places National Register; nomination
procedures
NOTICES
Historic Places National Register; additions,
deletions, etc.:

1llinois et al.

Housing and Urban Development Department
See Federal Housing Commissioner—Office of
Assistant Secretary for Housing.

Immlgration and Naturalization Service

PROPOSED RULES

Improving Government regulations:
Regulatory agenda; publication delay
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Interior Department -51967  Libbey-Owens Ford Co.
See also Heritage Conservation and Recreatmn 51967 Maben Energy Corp.
Service; Land Management Bureau. 51966 M. Hoffman Co,, Inc.
NOTICES 51968  Monsanto Textile Co.
51928 Trust Territory of Pacific Islands; recognition of 51968  Regency Metal Stampings, Inc,
governmental entities; social security system 51963 Sheltgn—cll’onti?c Buick et al.
' 51968 Standard Beef Co., Inc.
Internal Revenue Service 51968  Trio Sportswear of Dallas, Inc.
RULES . - 51968 Uniroyal Tire Co,
Estate and gift taxes: 51968 Walway Co.
51771  Generation-skipping transfers; retum Meetings:
requirements; temporary 51969 Steel Tripartite Advisory Committee
PROPOSED RULES
Estate and gift taxes: Land Management Bureau
51840 Generation-skipping transfers; return RULES
requirements Public land orders:
: 51787,  Arizona (3 documents)
International COnvention Advisory Commission 51788 NOTICES
NOTICES
51928 Meeti Environmental statements; availability etc..
. eetings 51926 que Air Force Range, Ariz.; proposs.:d
International Development Cooperation Agency ynthdrawal : a L.
See Agency for International Development 51925 ng:g;gss areas; characteristics, inventories, etc:
Interstate Commerce Commission Z:Ighdrawal and reservation of lands, proposed,
RULES AR .
Railroad car service orders: ) 51926 . California )
51913, Boxcars, substifution (2 documents) Mine Safety and Health Administration
Railroad car service orders; various companies: ;‘,OEEES f dat afet dard
51814  Atchison, Topeka & Santa Fe Railway Co. o oy mandatory salety standar
51815  Chicago, Rock Island & Pacific Railroad Co. 51962 m% c% omt);u tion Co.: In
51812, Massachusetits Central Railroad Corp. (2 urn Lonstruction 1.0, Inc.
51962 International Salt Co. (2 documents)
51813 documents) 51963  North American Coal C
51814 St. Maries River Railroad Co. 51963 Ugited N exl'lec;r-xH oa tgl? P, tners
51813 Tippecanoe Railroad Co. . uc omestake Tariner
;’:::gggzgg":foc edure: ) :!g;lg::l Aeronautics and Space Administration - -
51858 Railroad cost recovery; filing of general rate . Meetings:
. Nongggases, advance notice; extension of time 51969 Aeronautics Advisory Committee
51929 Hearing assignments
51933 Long and short haul applications for relief 23&?:;213? a':ﬂc and Atmospheric
*  Motor carriers: PROPOSED Rufss
51’929 Agricultural cooperative transportahon. filing Fishery conservation and management:
51930 gﬂg‘f:e applications 51861  Salmon, commercial, and recreational, off coast
51933 Permanenlt)l:mthority applications (2 documents) of Wash, Oreg., and Calif; preliminary
5 1960’ . projection of coho'salmon catches
) 51858  Shrimp; grading standards; advance notice
Justice Department §°‘{1'°Es d
e ishery congervation and management:
See also Drug Enforcement Administration; 51866  Anchovy, northern; optimum yield and harvest
o mﬁi‘;ﬁ and Naturalization Service; Parole . quotas, final determination
- PROPOSED RULES National
Improving Government regulations: Ngmgs Transportation Safety Board
51832  Regulatory agenda; publication delay 51987 Meetings; Sunshine Act
Labor Department Navy Department ‘
See also Mine Safety and Health Administration; nm_vg’; P
Occupational Safety and Health Administration; Islands under Navy jurisdiction:
ssgsmgn anf Wellfj'a‘r,c: Benefit Programs Office; 51776  Kaho'olawe Hawaii; public entry regulations
ge our Division. . NOTICES
) NOTICES X 51877 DPart-time career employment for Federal employeos
Ad]lclls;ltmen:l assistance: ‘
51963 Adria Industries, Inc. Nuclear Regulatory Commission
51963 Commercial Carriers, Inc., correction NOTICES ke
51966 . Evans Products Co. Meetings; Sunshin® Act

#
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51775

51832

51867

51830

51755

51846

51863
51863

51970
-51971

51970
51972
51972
51973

51973

51763

_Fiduciary responsibility:

QOccupational Safety and Health Administration

RULES

State plans; development, enforcement, etc.:
California

Parole Commission

PROPOSED RULES

Improving Government regulations:
Regulatory agenda; publication delay

Patent and Trademark Office

NOTICES

Senior Executive Service Performance Review
Board; membership

Pension and Welfare Benefit Programs Office
PROPOSED RULES

Plan assets outside jurisdfction of U.S. district
courts, maintenance of indicia of ownership

Personnel Management Office

RULES

Training programs:

- Non-Government facilities advocating overthraw
of Government by force or violence, prohibition
of appropriated funds use

Postal Service

PROPOSED RULES

Domestic Mail Manual:
Address cards arranged in sequence of carrier
delivery

Rural Electrification Administration
NOTICES
Envifonmental statements; availability, etc.:
North Carolina Electric Membership Corp. et al.
Loan guarantees, proposed:
Glacier State Telephone Co.

Securities and Exchange Commission
NOTICES
Hearings, etc.:

Augat, Inc.

Colonial Gas Energy System et al.
Self-regulatory organizations; proposed rule
changes:

Chicago Board Options Exchange, Inc.

National Association of Securities Dealers, Inc.

New York Stock Exchange, Inc.

Pacific Stock Exchange, Inc.

Self-regulatory organizations; unlisted trading
privileges:

Philadelphia Stock Exchange

Small Business Administration

RULES

Administration:
Authority delegations to conduct program
activities in field offices; correction

52078

51925

51974

51974
51974

51975

51871
51872

51871

51777

51969

Soclal Security Administration

RULES

Social Security benefits and supplemental security

income:
Determinations, administrative review process,
representation of parties, and title II payment
procedures

NOTICES

Social Security systems; agreement between U.S.

and Federal Republic of Germany; availability

State Department

NOTICES

Authority delegations:
Security Assistance, Science and Technology
Under Secretary, et al; Foreign Assistance Act of
1961, elc.

Meetings:
Oceans and International Environmental and
Scientific Affairs Advisory Committee
Shipping Coordinating Committee

Tennessee Valley Authority

NOTICES

Public Utilities Regulatory Policies Act of 1978:
Ratemaking standards; proposed determinations

Textile Agreements Implementation Committee
NOTICES
Cofton and man-made textiles:

Philippines
Export visa requirement for textile products from
China; authorization of officials
Export visas and elephant-shaped certifications for
eai%zmglt textile products from India; authorization of
officials

Treasury Department
See Internal Revenue Service.

Veterans Administration

RULES

Vocationsl rehabilitation and education:
Flight training

Wage and Hour Division

NOTICES

Learners, certificates authorizing employment at
special minimum wages

MEETINGS ANNOUNCED IN THIS ISSUE

51863

§1867 -

AGRICULTURE DEPARTHMENT

Forest Service—

Lewis and Clark National Forest Grazing Advisory’
Board, 8-18-80

COMMERCE DEPARTMENT

National Telecommunications and Information
Administration—

Electromagnetic Radiation Management Advisory
Council, 8-26 and 8-27-80
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DEFENSE DEPARTMENT ~HEARINGS
Office of the Secretary—
51890 Defense Intelligence Agency Advisory Committee, AGRICULTURE DEPARTMENT
9-16 through 9-17-80 and 10-6 through 10-17-80 . Farmers Home Administration—
51890 Working Group C (Mainly Imaging and Display) of 51818 Biomass Energy and Alcohol Fuels Loans and Loan
the Electron Devices Advisory Group. Guarantees, 8-25, 8-27 and 8-20-80
EDUCATION DEPARTMENT ENERGY DEPARTMENT
Vocational and Adult Education Office— Economic Regulatory Administration—
51892 Reauthorization of the Vocational Education Act. 51833 “Major electric utility system emergencies, 9-3-80 .
8-12-80 .
FEDERAL EMERGENCY MANAGEMENT AGENCY :
51918 g—f;talgggl Fu‘e Academy Board of VISltOI‘S, 8-12 and CONSUMER SUBJECT LISTING
i .
g‘::;g: %t;l;ggl!ﬂé:nf;ﬂllcss DEPARTMENT The following item; have b:aenfidenttiififld by the
1 issuing agency as documents of particular
51921. Love Canal .Epldexmo!o.gy W_ork Group, 8-11-50 consumer interest. This listing highlights the broad
Health Services Administration— . subject area of consumer interest followed by the
51924 Emergency Medical Services Intéragency specific subject matter of the document, issuing
Commlttee. various Work Groups, 9-11 and 9-12-80 agency, and documen‘ category‘ For the page
N reference, please refer to the appropriate_agency 1n
INTERNATIONAL CONVENTION ADVISORY COMMISSION today s table of contents.
51928 Meeting, 8-20-80
- - ADVERTISING
LABOR DEPARTMENT N Product guarantees; Federal Trade Commisslom
Office of the Secretary— Proposed Rules.
51969 Technological Research and Development Working
Group of the Steel Tripartite Advisory Committee,
8-13-80
. NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
51969 Numerical Aerodynamic Sxmulator Informal Ad\
Hoc Advisory Subcommittee of the NASA
Advisory Council and Aeronautics Advisory
Committee, 8-21 and 8-22-80
OFFICE OF THE FEDERAL REGISTER
51969 National Conference of States on Building Codes
. and Standards, 9-10-80
STATE DEPARTMENT
51974 Antarctic Section of the Oceans and International
Environmental and Scientific Affairs Advisory
Committee, 9-25-80 )
51974 Ocean Dumping Committee of the Shipping

Coordinating Committee, 9-4-80

CHANGED MEETINGS

51892

51893

51922

ENERGY DEPARTMENT
Economic Regulatory Administration—
Gasoline Marketing Advisory Committee, 8-21 and

" 8-22-80

Energy Research Office—
Energy Research Advisory Board, 8-18 through
8-22-80, additions to agenda -

HEALTH AND HUMAN SERVICES DEPARTMENT

Food and Drug Administration—

Fertility and Maternal Health Advisory Committee,
9-15 and 9-16-80 (agenda change)
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Rules and Regulations

Federal Register
Vol. 45, No. 152

Tuesday, Avgust 5, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
USs.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 410
Training

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: This document changes the
implementing regulations of the
Government Employees Training Act
which prohibits the use of appropriated
funds for training in non-Government
facilities that advocate the overthrow of
the Government by violence or force
and through individuals about whom
there exists a reasonable doubt of their
loyalty to the United States.

EFFECTIVE DATE: September 4, 1980,

FOR FURTHER INFORMATION CONTACT:
Ms. Constance Guitian, Training Policy
Division, [202] 653-6171.
SUPPLEMENTARY INFORMATION: On April
11, 1980, the Office of Personnel
Management published proposed
regulations (45 FR 24899) to eliminate an
obsolete reference to checking the
Attorney General’s list for
organizations, and the need to request
clearances from the Office of Personnel
Management and to administer an
affidavit of loyalty for individuals.
Comments were invited from the public, _
but none were received.

The Office of Personnel Management
has determined that this is a significant
regulation for the purposes of E.O.
12044.

Office of Personnel Management,
Beverly M. Jones, '
Issuance System Manager.
Accordingly, the Office of Personnel
Management revises § 410.504 of Title §,

Code of Federal Regulations, to read as
follows:

§ 410.504 Prohlbiton of training through
non-Government facliities advocating
overthrow of the Gavermment by force or
viclence.

The head of the agency shall make the
determination that payments for training
by, in, or through a non-Government
facility are not in violation of section
4107(a) (1) and (2} of Title §, United
States Code. N
(5 U.S.C. 4101 et seq.)

{FR Doc. 80-23544 Filed 8—4-30; 2:45 am)
BILLING CODE 6325-01-4

DEPARTMENT OF AGRICULTURE

Animal and Plant Heatth Inspection
Service

7 CFR Part 331

Mediterranean Fruit Fly

Correction

In FR Doc. 80-22792 appearing on
page 50318 in the issue for Tuesday, July
29, 1980; on page 50321, second column,
footnote 2 was omitted, please insert the
following under footnote 1:

2Regulations concerning the movement of
live Mediterranean fruit flies in interstate or

foreign commerce are contained in Part 330 of
this chapter.

BILLING CODE 1505-01-14

Agricuttural Stabllization and
Conservation Service

7 CFR Part 722
[Amend. 71

Marketing Quota Regulations and
Recordkeeping Requirements for the
1972 and Succeeding Crops of Extra-
Long Staple Cotton

AGENCY: Agricultural Stabilization and
Conservation Service.
ACTION: Final rule.

SUMMARY: This rule announces the rate
of penalty for exceeding the farm  ,
marketing quota applicable to the 1980
crop of extra long staple cotton as .
prescribed by the Agricultural
Adjustment Act of 1938, as amended.
EFFECTIVE DATE: August 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Charles J. Riley, Production Adjustment
Division, ASCS, USDA, 3644 South
Building, P.O. Box 2415, Washington,

D.C. 20013 (202) 447-7633. The Final
Impact Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from the
above named individual.

SUPPLEMENTARY INFORMATION: The
program title and number from the
“Catalog of Federal Domestic
Assistance™ is Cotton Production
Stabilization, 10.052. This action will not
have a significant impact specifically on
area and community development.
Therefore, review as established by
OMB Circular A-95 was not used to
assure that units of local government are
informed of this action. This final action
has been reviewed under procedures
established in Secretary’s Memorandum
1855 to implement Executive Order
12044, and has been classified as “not
significant”.

Ray V. Fitzgerald, Administrator,
ASCS, has determined that a situation
exists which warrants publication
without opportunity for a public
comment period on this final action
because the computation of the penalty
rate is prescribed by law and no
variation is permitted. Further, pursuant
to the administrative procedure
provisions in 5 U.S.C. 553, it is found
upon good cause that notice and other
public procedure with respect to this
emergency final action are
impracticable and contrary to the public
interest; and good cause is found for
making this final action effective less
than 30 days after publication of this
document in the Federal Register.

Section 347(c) of the Agricultural
Adjustment Act of 1938, as amended,
specifies that the rate of penalty for
exceeding the farm marketing quota
with respect to each crop of extra leng
staple cotton shall be the higher of 50
percent of the parity price as of June 15
of the calendar year in which the crop is
produced or 50 percent of the support
price for extra long staple cotton. The
parity price effective for June 15 as
determined by the Crop Reporting Board
of the Economics, Statistics, and
Cooperatives Service of USDA and
published in “Agricultural Prices™ dated
may 30, 1980, was 172.0 cents per pound
and the extra long staple cotton loan
rate applicable for the 1980 crop is 93.5
cents per pound.
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Accordingly, the regulations at 7 CFR
§ 722,73 are amended by revising
paragraph (c} to read as follows:

§ 722,73 Rate of Penalty.
* * * * * ~

(c) The 1980 ELS cotton penalty rate is
86.0 cents per pound.

(Secs. 346, 347, 373, 375, 63 Stat. 674, as
amended, 63 Stat. 875, as amended, 52 Stat.
65, 66, as amended, 7 U.S.C. 1346, 1347, 1373,
1375) )

Signed at Washington, D.C. on July 29,
1980. -
Ray Fitzgerald,

Administrator, Agricultyral Stabilization and
Conservation Service.

{FR Doc. 80-23479 Filed 8~4-80; 8:45 am)

BILLING CODE 3410-05-M

Commodity Credit Corporation

7 CFR Part 1446
[1880-Crop Peanut Warehouse Loan and
Purchase Program Supplement]

1980-Crop Peanut Warehouse Loan
and Purchase Program

AGENCY: Commodity Credit Corporation,
U.S. Department of Agriculture, ’

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
make determinations and to set forth
loan and purchase rates, premiums, and
discounts for differences in type, quality,
- location and other factors applicable to
1980-crop quota and additional peanuts.
This final rule is needed to make price
support available to producers on 1980-
crop peanuts.

EFFECTIVE DATE: August 5, 1980,

FOR FURTHER INFORMATION CONTACT:
Gypsy Banks {ASCS], (202) 4476733,
SUPPLEMENTARY INFORMATION: The
1980-crop peanut loan and purchase
program is authorized by the
Agricultural Act of 1949, as amended
(hereinafter referred to as the “Act”},
the Agricultural Adjustment Act of 1938,
as amended, and the Commodity Credit
Corporation Charter Act, as amended.
The program is intended to stabilize
market prices and to protect producers,
handlers, processors, and consumers.
The 1980 Crop Loan and Purchase
Program Regulations, published by CCC
in the Federal Register on February 21,
1980 (45 FR 11462), established the
national average support level for the
1980 crop at $455 per ton for quota
peanuts and $250 per ton for additional
peanuts. Section 403 of the Act provides
that appropriate adjustments may be
made in the support price for differences

in type, quality, location and other
factors. The adjustments shall be made
in such a manner so that the average
support price shall, so far as practicable,
be equal to the level of support for
peanuts for the applicable crop year.

In compliance with Secretary’s
Memorandum No. 1955 and “Improving
USDA Regulations” {43 FR 50988},
initiation of review of these regulations
contained in 7 CFR 1446.38~.40 for need,
currency, clarity and effectiveness will
be made within the next five years. The
title and number of the federal
assistance program that this final rule
applies to is: TITLE—Commodity Loans
and Purchases; Number—10.051 as
found in the Catalog of Federal
Domestic Assistance. This action will
not have a significant impact
specifically on area and community
development. Therefore, review was
established by OMB Circular A-95, was
not used to assure that units of local
government are informed of this action.

On April 28, 1980, a Notice of
Proposed Rulemaking entitled
“Proposed Amendment to the 1980-Crop

. Peanut Loan and Purchase Program”

was published in the Federal Register -
(45 FR 28148). This notice announced
that the Commodity Credit Corporation
(“CCC") was preparing to make
determinations and issue regulations for
1980-crop peanuts, adjusting loan and
purchase rates for quota and additional
peanuts to reflect differences in type,
quality, location, and other factors, and
invited the public to submit written
comments.

Twenty-one comments were received
in response to the April 28 Notice of
Proposed Rulemaking: 1 from a
manufacturer, 4 from grower groups, 2'
from general farm organizations, 3 from
sheller associations, 2 from area
marketing associations, 3 from shellers,
3 from State governmental agencies, 2
from State Extension Services, and1 .
from an individual. Of the commentators
responding, 13 recommended adoption
of the loan rates and price differentials
as proposed with Virginia type Sound
Mature Kernels (SMK) priced 2 percent
above Runner type SMK and Spanish -
type SMK priced one-half percent above
Runner SMK. Seven respondents
indicated that the present differentials
have overpriced Spanish peanuts in
comparison with Runner peanuts and

. recommended pricing Runner type SMK
and Spanish type SMK the same, and
pricing Virginia type SMK 3.9 cents.
above Runner type SMK and Spanish
type SMK.

After considering all the comments
received, it has been determined that
the premiums, discounts, quality and
location adjustments and other factors

applicable to the support price for 1980-
crop quota and additional peanuts shall
remain the same as for the 1979 crop.
However, it has further determined that
the percentage factor used iri calculating
the loan value for the 1980 crop of
additional peanuts will be decreased
from 71.43 percent to 54.95 percent
because of the decrease in the national
average loan rate for 1980 crop of
additional peanuts from $300 to $250 per
ton. The sound mature kernel (SMK)
value of Virginia type peanuts shall be 2
percent above and Spanish type one-
half percent above the SMK value of
Runner type peanuts, the same as for
1979 crop peanuts. ‘ ;

The historical objective of price
support differentials has been to offer to
eligible producers price support levels
by type, quality, and location that are
representative of the differences in
market values between these types and
qualities of peanuts. In addition, the
sfatute authorizing the program requires
that if any adjustments are made in the
support level for any commodity for
type, quality, or location, such
adjustments shall be made in such
manner that the average support for the
commodity will, on the basis of the
anticipated incidence of such factors, be
equal to the national average support'
level. The type, quality, and location
differentials which have been
established are in accordance with this
requirement,

Final Rule

Accordingly, 7 CFR Part 1446 is
amended, effective for the 1980 crop of
quota and additional peanuts, by
revising §§ 1446.38 through 1446.40 to
read as provided below. The material
previously appearing in these sections
remains in full force and effect as to the
1979 crop. ¢

-

Sec.

1446.38 Average support values by type for
quota peanuts.

1446.39 Calculation of support valtes for
quota peanuts.

144640 Calculation of support values for
additional peanuts.

Authority: Secs. 4 and 5, 62 Stat. 1070, as
amended (15 U.S.C. 714 b and c); secs. 101,
108, 401, 63 Stat. 1051, as amended (7 U.S.C.
1421, 1441c, 1445).

§ 1446.38 Average support values hy type
for quota peanuts.

The support values by type per
average grade ton of 1980-crop quota
peanuts are:

Peor averige
Type: grade ton
Viggini $451,60
Runner. 239‘09
Spanish 7.9
Valencia.:
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Type: Peor aversge
Southwest area—suitable for cleaning

NG FORSUNG errcrormocmcssrsssssssesresssissossmsasense 451.69
Southwest area—not suitable for cleaning

and 437.89

Areas other than Southwest 437.89

§ 1446.39 Calculation of support values
for quota peanuts.

The support price per ton for 1980
crop quota peanuts of a particular type
and quality shall be calculated on the
basis of the following rates, premiums
and discounts (with no value assigned to
damaged kernels), except that the
minimum support value for any lot of
eligible peanuts of any type shall be 8
cents per pound of kernels in the lot:

{2) Kernel value per ton excluding
lobse shelled kernels. (1) The price per
“ton for each percent of sound mature
and sound split kernels shall be:

Type: Peor porcont
Vigiak $6.518
Runner. 6.3%0
Spanish. 6.422
Valencia

Southwest area—suitable for cleaning
el e BT 1o S —— 6.766
Southwest area—not suitable for cleaning
ANA FOASHNG oemerererssrenecncenmssrorsassasonimsemense 6.422
Areas other than Southwest 6422
(2) The price per ton for each percent
of other kernels shall be:

Type: Per parcent

All types. $1.40

{3) The premium per ton for each
percent of extra large kernels in Virginia
type peanuts shall be: -

Type: Por

Virginia extra large kemels
However, no premium for extra large
kernels shall be applicable to any lot of
such peanuts containing more than 4
percent damaged kernels.

(b) Value of loose shelled kernels per
pound. The price for each pound of loose
shelled kernels shall be:

$0.45

Per pound
AN types 1450.07

(c) Foreign material discount. For all
types of peanuts, the discount per ton
for foreign material shall be as follows:

Percent: Discount
0-4 S0
5 1.00
6 2,00
7 3.00
8 400
9 5.00
10 6.00
1 7.00
12 850
13 10.00
14 11.50
15 13.00
16 and over. "

? For each full percent in excess of 15 peroent deduct an
additional $2. )

(d) Sound split kernel discount, For all
types of peanuts, the discount per ton
for sound split kernels shall be as
follows:

Poanuts contsining sound spit kemels of; Descount
1 through 4 perosnt %0
5 parosnt 1.00
6 paroent 1.60
7 PO BN OVEF 1o ceeecemmnrsssasemmesrcsssanse )

tFor each full percent in excess of 6 peccent deduct an ad-
dibonal 080

(e)(1) Damaged kernel discount. For
all types of peanuts, the discount per ton
for damaged kernels shall be as follows:

Peanuts containing damaged kemais ot: Dscount

1p S0

2 percent 3.40
3p 7.00
4 paccent 11.00
5p 25.00
6 pacoent 4000
7 percent 6000
8lo¥p 80.00
10 paccent and over 100.00

(2) Notwithstanding the above
discount schedule, the damaged kernel
discount for Segregation 2 peanuts
transferred from additional to quota
loan pools shall not exceed $25 per ton.

() Price adjustment for peanuls
sampled with other than a pneumatic
sampler. The support price per ton for
Virginia-type peanuts sampled with
other than a pneumatic sampler shall be
reduced by $0.10 per percent sound
mature and sound split kernels.

(g) Mixed type discount, Individual
lots of farmer stock peanuts containing
mixtures of two or more types in which
there is less than 90 percent of any one
type will be supported at a rate which is
$10 per ton less than 90 percent of any
one type will be supported at a rate
which is $10 per ton less than the
support price applicable to the type in
the mixture having the lowest support
price.

(h) Location adjustments lo support
prices. Farmers stock peanuts delivered
to the associations for price support
advances in the States specified, where
peanuts are not customarily shelled or
crushed, shall be discounted as follows:

Peeton
1. At $2500
2, A 1000
3. Caor 3100
4. 7.00
5. M - 1000
6. M 1000
7. T 2500

(i) Virginia type peanuts. Virginia type
peanuts, to receive peanut price support
as Virginia type, must contain 40 percent
or more “fancy" size peanuts, as
determined by a presizer with the rollers
set at 3144 inch space. Virginia type
peanuts so determined to contain less
than 40-percent “fancy" size peanuts
will be supported (but not classed) as
though they were Runner type.

(3) Discount for Aspergillus flavus
mold (segregation 3 peanuts). There will
be no discount applied to segregation 3
peanuts for A, flavus mold when such
peanuts are placed under loan at the
additional loan rate. Should such
peanuts later be transferred to a quota

loan pool under § 1446.16 of these
regulations, they will be discounted at
the rate of $25 per net ton from the quota
price support loan rate.

§ 1446.40 Calculation of support values
for additional peanuts

The support price per ton for 1980-
crop additional peanuts of a particular
type and quality shall be calculated on
the basis of 54.95 percent of the same
rates, premiums, and discounts as are
applicable to quota peanuts. This
percentage was computed by dividing
the national average support rate per
ton for additional peanuts by the
national average support rate per ton for
quota peanuts.

Note.—This regulation has been
determined to be not significant ander the
USDA criteria implementing Executive Order
12044 and only contains necessary operating
decisions and requirements to implement the
national average peanut price support rates
announced on February 21, 1980. An
approved Final Impact Statement is available
from Gypsy S. Banks (ASCS) {202} 447-6733.

Signed at Washington, D.C., on July 24,
19860.

John W. Goodwin,

Acling Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 80-23296 Filed 8-4-30; 8:43am]

BILLING CODE 3110-05-M

Food Safety and Quality Service
7 CFR Part 2853

Meats, Prepared Meats, and Meat
Products; Grading, Certification, and
Standards

AGENCY: Food Safety and Quality'
Service, USDA.

AcTi0N: Final rule.

SUMMARY: This rule amends certain
official United States standards for
grades of meat and the related meat
grading regulations. The changes
provide that, generally, meat will be
graded only in the form of carcasses or
side and in the establishments in which
the animals were slaughtered or initially
chilled. Also, trimming procedures and
conditions necessary for removal of
vield grade designations are clarified
and revised. These revisions are
substantially the same as those
proposed in the October 16, 1979,
Federal Register except for one portion
of that proposal which has been
modified to reflect substantive
comments and one portion which has
been deleted. These changes are
designed to increase the accuracy and
uniformity of meat grade determinations
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and to provide more accurate grade
infromation to purchasers of meat.
EFFECTIVE DATE: October 6, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Jerry Goodall, Deputy Director,
Meat Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250, -
(202} 447-4727. The Final Impact
Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from Mr,
Goodall.
SUPPLEMENTARY INFORMATION:
Significance

This final rule has been reviewed
under USDA procedures established in
Secretary's Memorandum No. 1955 to

implement Executive Order 12044, and
has been classified as *significant.”

Background

The Federal grading of meat is a
voluntary service, provided under the
Agricultural Marketing Act 0£1946, as
amended (7 U.S.C. 1621 et seq. ), which
is designed to facilitate the marketing of
livestock and meat. The Federal grade
designations indicate quality (a
prediction of the palatability
characteristics of the lean) and yield (an
estimate of the yield of retail cuts that
may be expected from a carcass). The
costs of Federal meat grading are paid
for by fees collected from the users of
the service. During the 53 years that
. these services have been provided, they
have offered to all qualified applicants,
and they have served as a useful
function to both industry and
consumers. .

In 1979, approximately 58 percent of
the beef, 81 percent of the lamb, and 10
percent of the veal and calf producted
on a commercial basis were federally
graded—approximately 12.2 billion
pounds of graded meat. The service was
conducted in over 750 establishments by
a staff of about 530 meat graders and

supervisory personnel. Based on USDA

estimates of the number of fed cattle
marketed in 1979 and the quantity of
beef graded by the Food Safety and
Quality Service's (FSQS) meat grading
service, it is estimated that
approximately three-fourths of the fed
beef producted was federally graded.
Fed beef is the source of most of the
fresh beef cuts reaching consumers
through retail stores. Since Federal
grades are used extensively by the meat
industry and relatively wide spreads in
price frequently result between grades,
it is necessary that Federal meat grading
continue to be conducted as accurately
and uniformly as possible.

On January 23, 1978, the FSQS
published in the Federal Register {43 FR
3140-3145) a proposed rule to revise
certain official United States standards
for grades of meat and the related meat
grading regulations. The major changes
recommended in the proposal were: (1)
ali meat from cattle and sheep would be
graded only at the point of slaughter and
only in carcass form, {2) beef carcasses
would be required to be ribbed at least
30 minutes prior to being offered for
grading, (3) kidneys and all kidney,
pelvic, and heart fat would be required
to be removed from beef carcasses
before being offered for grading, (4)
conditions under which the yield grade
designations may be removed from
grade-identified steer, heifer, cow, and
bullock beef would be modified, and (5)
the term “beef carcass,” which includes
“side” or “side,” would be defined to
specify an explanation of the manner in
which it must be dressed before being

. presented for grading. In response to the

proposal, testimony was received from
100 witnesses at 5 public hearing
sessions and 496 written comments were
received by the Department’s Hearing
Clerk. General reaction to that proposal

. was negative.

Evaluation of all comments and
testimony indicated that much of the
opposition to the proposed changes was
not directed at the objectives of the
proposed changes or the concepts .
involved but rather to deficiencies in the
language of the proposal. Those
providing comments and testimony also
pointed out various problems associated
with the proposed changes and
suggested some substantive alternatives.
The comments indicated that these
problems would have placed undue
hardship on certain groups, and this was
not the intent of the requirements. Based
upon the record established by the
January 23, 1978 proposal and additional
information made available to the
Department, a new proposal was
developed. . ,

The proposed rule published in the
January 23, 1978, Federal Register was
withdrawn on October 12, 1979 (44 FR
58916), and the new proposal was .
published in the Federal Register (44 FR
59548-58551) on October 16, 1979. The
proposal allowed a 60-day comment
period which ended December 17, 1979.
In response to requests made to the
Department and in order to insure that
all interested parties had adequate
opportunity to comment, a notice was
published in the Federal Register (45 FR
1049) on January 4, 1980, which
reopened the comment period from
January 4 through January 21, 1980.

The following major changes in the
official United States standards for
grades of meat and the related meat
grading regulations were included in the
new proposal:

(1) The term “beef carcass" was
defined to specify an explanation of the
manner in which it should be dressed .
before being presented for grading.

(2) All meat would be graded in the
form of carcasses or sides and only in
the establishments in which the animals
were slaughtered (except for veal and
calf carcasses, which would be graded
only after the hide was removed and
only in the establishments where such
removal occurred). The proposal also
provided for grading damaged sides and,
upon approval of the FSQS, other
exemptions would be authorized.

(3) Beef carcasses would be required
to be ribbed at least 10 minutes prior to
being offered for grading.

(4) The conditions were specified
which would be required to be met for
yield grade designations to be removed
from gradedidentified beef.

(5) Certain practices designed to.alter
the ribeye or the fat cover over the
ribeye of a beef carcass would be
considered fraudulent and deceptive if
the carcass was presented for grading.

» These major changes are discussed
hereinafter under the following
subheadings: (1) Beef carcass definition,
(2) Location and product form
requirements, (3) Ribbing time
requirement, (4) Yield grade designation
removal, and (5) Alteration of fat covor.

Seventy-four comments were receivod
concerning this proposal. However, 8 of
these comments-were second or third
responses submitted to correct, ¢change,
or supplement earlier responses, leaving
a total of 66 comments which were
evaluated and considered-in resolving
the proposal. Fifty-six of thé comments
were from the meatpacking industry. Of
these comments, 4 were from national -
associations, 3 were from regional
associations, 7 were from State or local
associations, and 42 were from separate
industry sources. Five comments were
from national or State livestock and
farm organizations. Two consumer
comments and three comments from
government sources (congressional,
State, and foreign) also were received.

Reactions to the proposal varied
widely, although most comments were
generally negative to one or more
portions of the proposal. Many
comments made reference to only part .
of the changes proposed or addressed
issues which were not germane to the
proposed changes. However, many of
the comments were substantive and did
raise considerations which the
Department has carefully evaluated in



Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations

51759

the formulation of this final rule. The
number of comments was significantly
reduced from the 496 comments received
on the January 23, 1978, proposal. This
reduction may be attributed, in part, to
the fact that the Department had
carefully considered the comments and
recommendations concerning that
proposal, and these were reflected in the
October 16, 1979, proposal.

Beef Carcass Definition

The proposal attempted to define, for
purposes of the beef grading standards,
the term “carcass.” It was thought that a
detailed definition would facilitate
uniform application of the standards
and prevent possible confusion as to
what constitutes a beef carcass. The
proposed definition also included an
explanation of the manner in which a
carcass should be dressed before it
could be presented for grading, This
proposed definition would have
replaced the present carcass definition,
“The commercially prepared or dressed
body of any animal intended for human
food,” which is found in Subpart A of
the present regulations (7 CFR 2853).

Comments received on the proposed
carcass definition were overwhelmingly
negative, and many commenters cited
specific operational problems that
would arise if such a definition was
implemented and indicated that the
specificity of the definition could
prevent the grading of some carcasses
which had only minor dressing or
cutting deviations. For example, some
comments indicated the difficulty of
consistently leaving two or less tail
vertebrae on the carcass during the
dressing process. It is acknowledged
that removal of the tail is not a critical
aspect of the dressing procedure, and for
normal market description purposes it is
not necessary to remove it in such a
specific manner. Other comments
indicated that compliance with the
proposed removal of the hind shank at
the hock joint would seriously interfere
with the mechanical removal of hides.
Present dressing practices require that a
small portion {approximately 2 inches or
less) of the hind shank be left on the
carcass to “anchor” the Achilles tendon
to the carcass so that the extreme force
applied during the hide removal process
by downpull-type hide pullers will not
pull the carcass off the rail.

Modification of the proposed carcass
definition to accommodate the above-
mentioned problems and other dressing
deviations could satisfy objections
raised by commenters. However, this
would also increase compliance
determination problems that could
detract from the required time necessary
for meat graders to make grade

<

determinations. Accordingly, the
Department will not adopt the proposed
definition but will continue its efforts to
establish an acceptable uniform carcass
description.
Ribbing Time Requirement
Some industry comments opposed the
proposed 10-minute minimum period
between ribbing and presentation of
carcasses for grading. Some were
opposed to this requirement because
they felt that it should be within the
prerogative of the meatpacker to
determine presentation time. Other
comments indicated that higher costs
due to cooler modifications or possible
overtime could result from compliance
~with the requirement. Others felt that
since factors such as breed, heredity,
cooler temperature, and cooler humidity
may influence the length of “bloom” of
the grade determining factors, different
time requirements for different
establishments and/or individual
carcasses would have 1o be recognized
to assure uniform grading. In connection
with these comments, the Department
believes that a minimum time before
presentation is needed to insure that the
quality characteristics of the ribeye on
properly chilled carcasses are evident to
the point that appropriate grade
determinations can be made on most
carcasses when first presented for
grading. It has been further determined,
based upon the Department’s
experience, that the 10-minute minimum
period between ribbing and presentation
of carcasses for grading is necessary to
achieve this result. Very few changes in
the current operations of most plants
should be required as most are already
in, or are close to, compliance with this
requirement. Therefore, the Department
is adopting this requirement.

Location and Product Form
Requirements

More comments addressed this
proposed change than any of the other
proposed changes. Opposition to grading
only at point of slaughter and to grading
only in carcass form was expressed by
many respondents, although the
comments were often related to specific
instances that might qualify as
exceptions to the proposed rule.
Slaughterers who ship carcasses
between company-owned plants felt
they should be allowed to offer these
carcasses for grading at the location of
their choosing. Meat processors, who
indicated they generally purchase
ungraded cuts or carcasses, expressed
concern that this amendment could -
greatly reduce their choice of suppliers,
limit their ability to merchandise certain
cuts in locations which may require

grading, or limit their ability to produce
product for government, State, or other
purchase programs which require
graded meat. Some comments from veal
processors and slaughterers contained
similar concerns and addressed
problems unique to their segment of the
industry. Although opposition to the
changes in location and form
requirements was expressed by some
representatives of both the slaughtering
and processing segments of the industry,
other firms and organizations
representing these segments and
livestock producers supported the
change.

As mentioned previously, some
comments specifically addressed the
possibility of qualifying as exceptions to
the requirements. The Department
recognizes certain industry practices
which preclude either grading only at
point of slaughter or only in carcass
form. Although it is recognized that
these practices accur to a very limited
extent, they are accepted as necessary
and should not prevent the grading of
such products. Examples of such
practices which have been brought to
the attention of the Department are (a)
the necessity of grading hindquarters
from carcasses determined to be kosher
from which the forequarters are
removed and shipped before the
carcasses are sufficiently chilled for
normal presentation for grading, (b)
instances where slaughterers actually
chill carcasses in an establishment other
than where they were slaughtered, (c)
instances where veal processors skin
and remove the foresaddle from hide-on
carcasses and grade this portion, hold
the hindsaddle with the hide-on to
prevent extreme dehydration, and then
at a later date, skin and present this
portion for grading, and (d) instances in
which grading cannot be provided in a
timely manner to slaughter
establishments.

In view of the above, the Department
adopts with minor modifications the
proposed regulation with respect to
location and product form requirements.
As adopted, meat of all eligible species
shall be graded only in carcass form and
only in the establishments in which the
animals were slaughtered or initially
chilled. However, if grading service
cannot be provided in a timely manner
to the slaughterer or if the Director of
the Meat Quality Division determines
that there is good cause for grading in
some form other than carcass or for .
grading properly identified meat at some
point other than the point of slaughter or
initial chill, exemptions may be granted.
Also, hindquarters from kosher
carcasses may be graded if it can be
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shown that it was necessary to remove
the forequarter prior to the time the
entire carcass was sufficiently chilled to
be eligible for a grade determination.
Veal and calf carcasses shall be graded
only in the establishment where the hide
is removed and only after such removal
occurs and they should be offered for
grading in the form of carcasses.
However, upon approval of the Director
of the Meat Quality Division,
foresaddles and hindsaddles may be
offered for grading if it can be -
demonstrated that it was necessary to
remove, grade, and market one portion
of the carcass prior to the presentation
of the other poruon for grading. To
facilitate implementation of this rule and
to avoid interruptions of service after
the effective date, requests for
exemptions should be immediately
submitted for consideration‘to the
Director of the Meat Quality Division.

The general limitation of grading only
carcasses and only at the point of -
slaughter or initial chill will have an
impact on a very small percentage of the
meat which is currently graded. At the
present time, although meat may be -
graded in a number of forms other than
carcass, less than one percent of the -
total volume of meat is graded in such
forms. Although processors who need
graded cuts for specific contracts will
now have to purchase graded product,
slauhterers will continue to have the
option to apply the official grade
identification to only those portions of
the carcass which they choose. Thus,
processors should still have the
opportunity to obtain graded cuts.
Adoption of this modified regulation will
improve the uniformity of grade
determinations by standardizing the
conditions under which most meat is
graded. This regulation also prevents the
grading of cuts which often do not have
all the grade determining factors
present. However, except for a slight
shift in forms or location of grading of
some meat which does not currently
conform with this regulatxon. it should
have little, if any, economic 1mpact on
the industry,

Yield Grade Designation Removal

The proposed regulation would have
permitted the removal of the yield grade
designation from an officially graded
carcass or cut of beef if the surface fat
cover {natural or trimmed) is 34 inch in
thickness or less at any measured point.
This proposed regulation received
considerable comment from industry
sources, Two areas received the _
majority of the comment: the degree of
trim required to comply with the
regulation and labeling problems

]

associated with extending the
requirement to subprimal cuts.

Many of the comments supported the
replacement of the present regulation
which requires “Substantial trimming”
of external fat from specified cuts in.
order to remove yield grade
designations. However, several industry
comments indicated that the degree of
trim required to permit yield grade
designation removal was too stringent.
These comments indicated that an
“average” fat thickness, after trimming
of % inch with a maximum thickness of
1 inch, would be more acceptable and in
keeping with current industry practices
and cutting procedures. However, the
Department believes that the % inch
maximum fat thickness, which it has
uniformly applied to thé “substantial”
requirement of the present regulation, is
acceptable to most users of the service
and, more importantly, it can be more
accurately and uniformly determined .
than an average fat cover over an entire
surface area. In addition, the specificity
of this provision improves the uniformity
of the application of these trimming .
requirements and should facilitate
compliance. '

The proposed regulation also would
have extended the maximum fat

" thitkness requirement to subprimal cuts

in order for yield grade designations to
be removed. The comments on this
portion of the proposal raised a new
issue. Several industry comments *
focused on possible problems related to
labeling. At present, all subprimal and
retail cuts, and wholesale cuts which
have been substantially trimmed of
external fat may have the yield grade
designation removed. The proposed
change would have required that yield
grade designations remain on carcasses
and all cuts (other than retail) unless
they complied with the specified fat
thickness requirement. Industry
comments pointed out that, under the
current FSQS labeling requirements, for
which no changes were proposed, by not
continuing to allow subprimal cuts to be
labeled with the quality grade
designation only, considerable
disruption of current industry cutting-
procedures would occur along with
increased expenses associated with
complying with the requirement. Current
FSQS requirements allow packers to
mix subprimal cuts of the same quality
grade but with the same or differing
yield grades and label shipping
containers with the quality grade
designation only. Conformance with the
proposed regulation would result in the
production problems mentioned in the
comments. The Department did not
specifically address this aspect of the

change in either the January 1978 or
October 1979 proposals. Also, of the 496
written and 100 oral comments,received
on the 1978 proposal which also
included this provision, only 1 comment
mentioned the possibility of this
‘problem existing. Because this labeling
change could have an adverse impact on
the entire industry and eventually
consymers of graded beef due to the
disruption of industry cutting procedures
and resultant increased production
costs, the Department has determined
that the proposed change should be
revised to prevent this problem.
The revised regulation which is
adopted permits the removal of the yield
~ grade designation from officially graded
carcasses, sides, quarters, wholesale
cuts, or combinations of wholesale cuty
if the external fat (natural or trimmed) is
% inch in thickness or less. The
wholesale cuts, or combinations thereof,
which may qualify for yield grade
designation removal by complying with
the fat thickness requirement are: round,
sirloin, short loin, rib, square-cut chuck,
shank, plate, brisket, and flank. Yield
grade designations may be removed
from all other cuts without trimming of
external fat. For labeling and other
related purposes, the grade of items
from which the yield grade may be
removed may consist of the quality
designation only. The specified % inch
maximum fat thickness will be
determined by following the natural -
contour of the carcass or cut, as ,
measured over the major muscles or
bones—excluding the areas of fat at
natural muscle junctions commonly
referred to as “bridging." the adopled
change more clearly specifies the
conditions under which yield grade
designationg’may be removed and dlso
increases the items for which such
removal is permitted. However, it does
not require that yield grade designations
be maintained on subprimal cuts as the
proposed change required. Although tho
proposed change would have somewhat .
increased the information available to
purchasers of graded meat, the
Department feels that at the present
time the cost of providing such
information would be greater than the
benefits to be derived. The adopted
regulations will allow the industry the
option to remove yield grade
designations from carcasses, sides,
quarters, wholesale cuts, or
combinations of wholesale cuts, when
the maximum fat coverrequirement is
met, and yet, provide more complete
information to purchasers to these items.
The adopted regulation will also clarify
the conditions which must be met for
yield grade designations to be removed.
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With regard to required trimming of
subprimal cuts, the Department has
determined that this subject will be
further studied and, if necessary, will be
proposed in a subsequent rulemaking
proceeding. This will allow the benefits
from this rule adopted to be derived
immediately, without delaying a
decision on the proposed change
regarding trimming of subprimal cuts,
until the impact regarding the extension
of yield grade identification to
subprimal cuts is fully determined.

Alteration of Fat Cover

The Department proposed to clarify
the present regulation concerning
alteration of the characteristics of the
ribeye or the thickness of fat over the
ribeye by preventing the grading of
carcasses which had been unnecessarily
aitered, yet allowing the grading of
carcasses trimmed to comply with
Federal meat inspection requirements.
Most comments generally supported this
change although some concern was -
expressed that this would give
individual graders arbitrary power to
determine if a carcass is eligible for
grading. Other comments addressed the
possible problem of graders determining
whether alternatons were done
unnecessarily or to comply with meat
inspection requirements. Also, some

. comments addressed the concern that
trimming on the slaughter floor should
be allowed rather than restricted, and
that graders should be capable of
making accurate grade determinations
on carcasses so trimmed. Adoption of
the amended regulation will not prevent
carcasses which are trimmed to comply
with Federal meat inspection
requirements from being graded.
However, the amended regulation, as
adopted, should allow graders to
continue to make accurate grade
determinations and enable the
Department to prevent unnecessary
alterations of the grade determining
factors on carcasses presented for
grading.

Other Comments

In addition to comments which did
not specifically relate to any of the
proposed changes, a few comments
were concerned with changes in the
regulations dealing with appeal service
{7 CFR 2853.19). The only change in this
section was the deletionof “. . .
wholesale cuts, or other subdivisions of
meat originally graded as.larger units;
and veal and calf carcasses originally
graded with hides on.” As these items
are no longer eligible for a grade
determination under either the proposed
or adopted changes, it is unnecessary to

include them as items for which appeal
service cannot be requested.

Options Considered

The following four options were
considered by the Department in
arriving at the decisions contained
herein: (1} the status quo, (2) the January
23, 1978, proposal, (3] the October 16,
1979, proposal, (4) a modification of the
October 18, 1979, proposal to reflect
public comment. A brief outline of the
four options considered follows:

1. Option I—The Status Quo—
Specifies:

(1) Meat from catile and sheep may be
graded in the form of carcasses or some
wholesale cuts.

{2) Yield grade designations may be
rémoved from grade-identified
wholesale cuts of beef when external fat
cover is substantially trimmed. They
may be removed from subprimal and
retail cuts without trimming.

This option places no restriction on
where meat can be graded. Specific
dressing procedures are not outlined,
and no minimum time interval between
ribbing and grading is specified,
although proper chilling is required. The,
regulations do not provide adequate
authority to effectively control aclions
which alter the ribeye or the fat cover
over the ribeye.

2. Option Il—January 23, 1973,
Proposal—Specified:

(1) All meat from cattle and sheep be
graded only at the point of slaughter and
only in carcass form.

{2) Beef carcasses be ribbed 30
minutes prior to presentation for

grading.

(3) The kidneys and all kidney, pelvic
and heart fat be removed from beef
carcasses prior to grading.

{4) Yield grade designations may be
removed from grade-identified beef
carcasses and all cuts when the surface
fat is trimmed to % inch or ess.

(5) Beef carcasses be defined as the
two sides of a slaughtered animal which
result from splitting it lengthwise
through its median plane and after
removal of (1) the head, (2) the legs, (3)
all viscera, including the kidneys and
thymus gland, (4) all kidney, pelvic and
heart fat, (5) the spinal cord, and (6) all
but two tail vertebrae.

Actions designed to alter the ribeye or
the fat cover over the ribeye are not
explicitly stated as fraudulent in this
option.

Opposition to and deficiencies in
certain aspects of the January 1978
proposal led to its withdrawal on
Octlober 12, 1979, and the issuance of the
current proposal on October 16, 1979.
The current proposal was drafled in
light of testimony received on the

January 1978 proposal at five public
hearings and during the comment
period.

3. Option III—QOctober 16, 1979,
Proposal—Specified:

(1) All meat will be graded only as
carcasses and only in establishments in
which the animals are slaughtered
{except for veal and calf carcasses,
which shall be graded only after the
hide is removed and only in
establishments where such removal
occurs). Provisions will be made for
grading damaged sides; and other
exemptions may be granted upon
special approval of the FSQS.

{2) Beef carcasses be ribbed a
minimum of 10 minutes prior to
presentation for grading.

(3) Yield grade designations may be
removed from grade-identified beef
carcasses and all cuts when the syrface
fat (natural or trimmed} is % inch or

£ss.

{4) Beef carcasses b2 defined as the
two sides of a slaughtered animal which
result from splitting it lengthwise
through its approximate median plane
and after removal of (1) the head, (2) the
legs, {3) the viscera (removal of the
kidneys and kidney, pelvic and heart fat
is optional), and (4) all but two orless
vertebrae.

(5) Certain practices designed to alter
the ribeye or the fat cover over the
ribeye of a beef carcass shall be
considered fraudulent and deceptive.

4. Option I'V—October 16, 1979,
Proposal Amended to Reflect Public
Comment—Specifies:

(1) All meat will be graded only as
carcasses and only in the establishment
in which the animal was slaughtered
{except for veal and calf carcasses,
which shall be graded only after the
hide is removed and only in the
establishment where such removat
occurs). Provisions will be made for
grading damaged sides; and other
exemptions may be granted upon
special approval of the FSQS.

(2) Beef carcasses be ribbed a
minimum of 10 minutes prior to
presentation for grading.

(3} Yield grade designations may be
removed from grade-identified beef
carcasses, sides, quarters, wholesale
cuts, or combinations of wholesale cuts
if the external fat {natural or trimmedj) is

% inch or less. Yield grade designations
may be removed from all other cuts
without meeting the specified external
fat requirements.

{4) Certain practices designed to alter
the ribeye or the fat cover over the
ribeye of a beef carcass shall be
considered fraudulent and deceptive.

-
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This option does not technically
define a beef carcass as do Options II
and 111, '

The option selected is Option IV. This
option corrects deficiencies of, and
provides clarification to, Options II and
III. The adoption of this option will
achieve most of the desired effects of
Options II and 1L

In consideration of the foregoing,
certain sections of the regilations and
standards appearing at 7 CFR Part 2853
as they relate to meats, prepared meats,
and meat products are amended as set
forth below.

Subpart A—Regulations

1. In Section 2853.1, the definitions for
“Quality grade™ and “Yield grade” are
amended to read as follows:

§2853.1 Meaning of words.
* * * * * .

Quality grade. A designation based
on those characteristics of meat which
predict the palatability characteristics of
the lean.

* * * * * ’

Yield grade. A designation which
reflects the estimated yield of retail cuts
that may be obtained from a beef, lamb,
yearling mutton, or mutton carcass.

2. The second sentence of § 2853.4 is
amended to read as follows:

§2853.4 Kind of service.

* * *Class, grade, and other quahty
may be determined under said
standards for meat of cattle, sheep, or
swine in carcass form.only, except upon
approval by the Director upon his
determination of good cause and
provided that the meat can be
identified in conformance with the
standards, * * *

3. Section 2853.13, paragraph (b) is -
amended as follows:

§ 2853.13 Accessibility and refrigeration
of products; access-to establishments.
* * * * * "

(b} Grading service will only be
furnished for meat that a USDA grader
determines is chilled so that grade
factors are developed to the extent that
a proper grade determination can be
made in accordance with the official
standards (Subpart B of Part 2853 (7 CFR '
Part 2853.102 ef seq.)). To be eligible for
grading, beef carcasses must be ribbed
at least 10 minutes prior to being offered
for grading. Meat that is presented in a
frozen condition shall not be eligible for
a grade determination. Meat of all
eligible species shall be graded only in
the establishment where the animal was
slaughtered or initially chilled (except
for veal and calf carcasses, which shall
be graded only after the hide is removed.

<

and only in the establishment where
such removal occurs). The Director may
grant prior approval for grading at a
location other than the establishment of
slaughter or initial chill upon
notification to the Division if the Branch
was unable to provide grading service in
a timely manner and that the meat can

 be identified in conformance with the

standards.

-

§2853.17 [Amended]

4. In Section 2853.17, paragraph {(a},
the words “and wholesale cuts” are

- deleted.

5. In Section 2853.17, paragraph (c),
second sentence, the phrase “an
eligible cuts from bull and bullock
carcasses” is deleted.

6. Section 2853.19, paragraph (b} is

amended as follows:

§ 2853.19 What is appeal service; marking
products on appeal; requirements for

- appeal; certain determinations not

appealable.
* * * * *

(b) Grade determinations cannot be
appealed for any lot or product
consisting of less than 10 similar units.
Moreover, appeal service will not be
furnished with respect to product that
has been altered or has undergone any
material change since the ongmal .
service,

_Subpart B—Standards; Carcass Beef

. 7. Section 2853.102 is revised as
follows:

§2853.102 Scope.
These standards for grades of beef are

: written primarily in terms of carcasses.
* However, they also are applicable to the

grading of sides. To simplify phrasing of
the standards, the words *“carcass” and
“carcasses” are used to also mean
“side” or “sides.”

§2853.103 [Amended]
8. In Section 2853.103, paragraph

(b)(5), the last sentence is deleted.

9. In Section 2853.104, paragraphs (a),
(2), and (i) are revised as follows: -

§2853.104 Application of standards for
grades of carcass beef.,

(a) The grade of a steer, heifer, cow, .
or bullock carcass consists of separate
evaluations of two general
considerations: {1) The indicated yield
of closely trimmed (% inch fat or less),
boneless retail cuts expected to be
derived from the major wholesale cuts
(round, sirloin, short loin, rib, and
square-cut chuck) of a carcass, herein
referred to as the “yield grade,” and (2)
characteristics of the meat which predict
the palatability of the lean, herein
referred to as the “quality grade.” The

grade of a bull carcass consists of the
yield grade only. When officially gradod,
the grade of a steer, heifer, cow, or
bullock carcass consists of both the
quality grade and the yield grade. The
yield grade designation may be removed
from officially graded beef carcasses,
sides, quarters, wholesale cuts, or
combinations of wholesale cuts on
which the external fat (natural or
trimmed) does not exceed % inch in
thickness. For purposes of these
regulations, wholesale cuts, or
combinations thereof, which can qualify
for yield grade designation removal are:
round, sirloin, short loin, rib, square-cut
chuck, shank, brisket, plate, and flank.
The yield grade designation may be
removed from all other cuts without
trimming of external fat, In instances
where removal of the yield grade
designation is permitted, the USDA
grade may consist of the quality grade
designation only,

3 * * , * *

(g) Beveling of the fat over the ribeye,
application of pressure, or any other
influences which may alter the
characteristics of the ribeye or the
thickness of fat over the ribeye prevent
an accurate grade determination,
Therefore, carcasses subjected to such
influences shall not be eligible for a
grade determination, and the
presentation of such carcasses for an
official grade determination shall bo
considered a fraudulent or deceptive
practice in connection with the services
requested for such carcasses. Carcasses
that have had external fat removed in
trimming for Federal meat inspection
compliance may be graded only if the
official grader determines that an
accurate grade determination can be
made. Although entire carcasses with
more than minor amounts of lean
removed from the major wholesale cuts
(round, sirloin, short loin, rib, or square-
cut chuck) shall not be eligible for a
grade determination, the remaining
portions of these carcasses which are
unaffected by the removal of lean shall
remain eligible for a grade
determination prov1ded a cross section
at the 12th-13th rib ig'available and an
accurate grade determination may be
made.

* * , * * *

(i) To meet the demand of export
trade or changing trade practices,
grading of carcasses ribbed other than
between the 12th and 13th ribs may be
approved by the Director. In such cases,
grading shall be based on the
requirements specified in these
standards and shall be consistent with
the normal development of grade
characteristics in various parts of a
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carcass of the quality level involved.
When an exception is granted for export
trade, such carcasses shall be identified
with the word “EXPORT" in such a
manner that will clearly distinguish -
them from other officially graded beef.

*

* * * *

§2853.105 [Amended]
10. In Section 2853.105, paragraph (b)

is deleted and paragraph {c) designated
as {b).

§2853.106 [Amended]
11. In Section 2853.106, paragraph

{e)(1), first sentence, the words “and
wholesale cuts” are deleted.

Veal and Calf Carcasses

12. Section 2853.112 is revised as
follows: )

§2853.112 Scope.

These standards for grades of veal
and calf are written primarily in terms
of carcasses. However, they also are
applicable to the grading of sides. To
simplify the phrasing of the standards,
the words “carcass” and “carcasses”
are used also to mean “side” or “sides.”

§2853.115 [Amended]

13. In section 2853.115, the first
sentence in paragraph (d) is deleted; in
the first sentence of paragraph (e), the
words “or portions of such carcasses"”
are deleted; and in paragraph (g), the
last sentence is deleted.

Lamb, Yearling Mutton, and Mutton
Carcasses

14. Section 2853.123, paragraph (c)(5)
is revised as follows:

§2853.123 Application of standards.

* * * * *

[c] * % %

(5) The yield grade descriptions are
defined primarily in terms of carcasses.
However, the yield grade standards also
are applicable to the grading of sides.

* * * *

§2853.127 [Amended]

15, In Section 2853.127, paragraph (b)
is deleted and paragraph {c) designated
as paragraph (b).

(Agricultural Marketing Act of 1946, Secs.
203, 205, 60 Stat. 1087, 1090, 7 U.S.C. 1622,
1624)

Done at Washington, D.C., on July 29, 1980.

Carol Tucker Foreman,

Assistant Secretary for Food and Consumer
Services.

{FR Doc. 80-23478 Filed 8—3-80; 8:15 am}

BILLING CODE 3410-Di-M

DEPARTMENT OF ENERGY
10 CFR Part 445 _

Industrial Energy Conservation
Program; Filing Annual Reports,
Change of Date

AGENCY: Department of Energy.
ACTION: Notice of change of date.

SUMMARY: As required by 10 CFR

§ 445.25, the Department of Energy

(DOE}) is hereby providing public notice

of a change in the date for filing annual

reports on energy efficiency
improvement and increased utilization
of recovered materials with DOE.

Reports required by identified

corporations pursuant to 10 CFR § 445.22

and by sponsors of adequate reporting

programs pursuant to 10 CFR § 445.23

must be received by DOE August 15,

1980. This change affects the operation

of the program in 1980 only and is made

to allow sufficient time for exempt
corporations and sponsors of adequate
reporting programs to meet the reporling
requirements of 10 CFR Part 445 (45 FR

10194, February 14, 1980), following

DOE's issuance today of the final list of

exempt corporations and sponsors of

adequate reporting programs.

EFFECTIVE DATE: August §, 1980.

FOR FURTHER INFORMATION CONTACT:

Tyler E. Williams, Jr., Office of
Industrial Programs, Mail Stop 2H-
085, U.S. Department of Energy, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585 (202) 252~
2371,

Pamela M. Pelcovits, Office of General
Counsel, U.S. Department of Energy,
1000 Independence Avenue, S.W.,
Washington, D.C. 20585, (202) 252~
9518.

Issued in Washington, D.C., july 25, 1880.
Worth Bateman,
Acting Under Secrelary.

[FR Doc. 80-23476 Filed 8-3-80; 8.45 am]
BILLING CODE 6450-01-8

reading “Region VI" should read
“Region IV",

2. On page 47125, the first column,
under Part ITI, Section A, the 15th line
from the bottom of the page, line “b"
now reading “District Director...
$75,000" should read “District
Director . . . $750,000".

BILLING CODE 1505-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 101
[Rev. 2, Amdt. 10]

Delegations of Authority To Conduct
Program Activitles in Field Offices

Correction

In FR Doc. 80-20857, appearing in the
issue of Monday, July 14, 1980 at page
47122, please make the following
correction to § 101.3-2.

1. On page 47124, the third column, the
last two words in the second line now

oasm—

FEDERAL TRADE COMMISSION
16 CFR Part 436

Disclosure Requirements; Prohibitions
Conceming Franchlsing and Business
Opportunity Ventures

AGENCY: Federal Trade Commission.

ACTION: Petitions for exemption filed by
Automobile Importers of America, Inc.
and American Motors Corporation have
been granted.

SUMNARY: On April 18, 1980, the
Commission published a request for
public comment on petitions for
exemplion from the requirements of the
Franchise Rule that had been filed by
several automobile companies. After
reviewing the public comment, the
Commission has determined that the
provisions of Part 436 shall not apply fo
the advertising, offering, licensing,
contracting, sales or other promotion of
dealerships for the sale of motor
vehicles by the following companies:
American Motors Corporation, Alfa
Romeo, Inc.; American Honda Moter
Co., Inc.; BMW of North America, Inc;
Fiat Motors of North America, Inc.;
1suzu Motors Limited; Jaguar Rover
Triumph, Inc. [formerly British Leyland
Motors, Inc.]; Lotus North America, Inc;
Mazda Motors of America, Inc.;
Mitsubishi Motors Corporation; Nissan
Motor Corporation in U.S.A.; Peugeot
Motors of America, Inc.; Renault USA,
Inc.; Rolls-Royce Motors, Inc.; Saab-
Scania of America, Inc.; Subaru of
America, Inc.; Toyota Motor Sales
U.S.A., Inc.; Volvo of America
Corporation; Delorean Motor Company;
Hyundia Motor Company: Satra
Corporation; U.S. Suzuki Motor
Corporation; Yamaha Mofor
Corporation, U.S.A.; and POL MOT.
EFFECTIVE DATE: August 5, 1980.
ADDRESS: Federal Trade Commission,
6th & Pennsylvania Ave., NW.,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
John M. Tifford, PM-H-272, Federal
Trade Commission, 6th & Pennsylvania
Ave,, NW., Washington, DC, (202) 523-
3814.
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Order Granting Exemption

On April 18, 1980 the Commission
published a notice in the Federal
Register soliciting comments on
petitions filed by the Automobile
Importers of America, Inc. on behalf of
its members, and by American Motors
Corporation (45 FR 26347). These
petitions sought an.exemption, pursuant
to Section 18(g) of the Federal Trade
Commission Act, from coverage under
the Commission’s trade regulation rule
entitled “Disclosure Requirements and
Prohibitions Concerning Franchising and
Business Opportunities Ventures.” In
Accordance with Section 18(g), the
Commission conducted an exemption
- proceeding under Section 553 of the
Administrative Procedure Act, 5 U.S.C.
553. The public comment period
concluded on May 19, 1980. The
Commission has reviewed the petitions
and the comments received in response
to the notice and concludes that the -
petitions should be granted with respect
to the sale of dealerships for the sale of
automobile and related motor vehicles
by the parties listed herein and their
subsidiaries. )

The statutory standard for exemption
" pursuant to Section 18(g) requires a
determination of whether or not the
application of the trade regulation rule
to any person or class of persons is

“necessary to prevent the unfair or
deceptive act or practice to which the
rule relates.” The Commission’s
Statement of Basis and Purpose which
accompanied the promulgation of the
franchise rule on December 21, 1978,
concluded that deceptive acts or
practices in the marketing of franchises
generally involved: (i) Misrepresentation
of material facts relevant to the nature
and value of the franchise; (ii)
unsubstantiated claims regarding the
potential sales, income, gross or net
profit of franchise; (iii) unfair refusal by
franchisors to honor refund provisions
and (iv) failure to disclose material facts
about the franchise offermg By
analyzing the setting in which franchises
were offered, the Commission identified
the following conditions present when
franchises were sold that actively
contributed to the existence of the
above-mentioned unfair or decepnve
acts or practices;

(1) The relative lack of business
sophistication of the proposed
franchisee.
. (2) The lack of adequate time for - -

franchisees to review complex franchise
agreements prior to establishment of the
franchise relationship.

(3) A serious informational imbalance
between the franchisor and the
franchisee such that the franchisee often

is unaware of relevant and essential
facts germane to the proposed
investment.

The Commission’s franchise rule
employs a regulatory scheme of pré-sale
disclosure of material information in an

. effort to neutralize the conditions that

have created the climate in which unfair
and deceptive acts and pragtices have
flourished. The remedy, i.e., pre-sale
disclosure of material information, is
directed at eliminating the conditions in
which consumer abuses are likely to

occur. However, if these conditions are -

not present, then a regulatory remedy
designed to eliminate them may be

* redundant and unnecessary.

Our review of the record in this
proceedmg indicates that an exemption
is warranted. Movants have
demonstrated the absence of sxgmficant
abuse by franchisors of their
relationships with automobile dealer
franchisees or prospective franchisees in
the respects.addressed by the rule, and,
indeed, the franchisees themselves
report that the rule is not necessary to
protect them. (See comments of National
Automobile Dealers Association.) It

-should be noted also that the

Commission has previously determined
(fn. p. 4 infra) that the sale of most
automobile dealerships does not
constifute the sale of a “franchise”
within the meaning of the rule, and it
might, therefore, be incongruous to
apply the rule to a limited number of
dealers but not to any others.

Finally, certain other circumstances
peculiar to this industry suggest that-
application of the rule may be
unnecessary. Prospective motor vehicle
dealers make extraordinarily large
investments. As a practlcal matter,
investments of this size and scope

" involve relatively knowledgeable

investors or the use of independent
business advisors, and an extended
period of negotiation.! The record is
consistent with the conclusion that the
transactions negotiated by such
knowledgeable investors over time and
with the aid of business advisors
produce the pre-sale information
disclosure necessary to ensure that
investment decisions are the product of
an informed assessment of the potential
risks and benefits of the proposed
mvestment

* It thus appears that petmoners
present sales transactions are

_accomplishing, now, what the rule was

! Petitions for Exemption filed by American
Motors Corp., Record at 128; Automobile Imiporters *
of America, Inc., Record at 95. (All citations to the
Exemption Record appear in Volume 215-34-1-15-
1.} See also Memorandum in Support of Petition for
Exemption filed by General Motors Corp., Vol. 215~
34-1-11-1, at 21-22, 27.

intended to achieve through the required
dissemination of a variety of
disclosures. Because (i) the transactions,
for the most part, are not covered by the
rule, (ii) the conditions most likely to
lead to consumer abuses are absent
from petitioners' sale of dealerships for
the sale of motor vehicles and (iii) such
sales transactions include sufficlent
disclosure to ensure that the prospective
investor is in the position to make an
informed decision, the Commission finds
that the application of the franchise rule
to petitioners' sale of dealerships for the
sale of motor vehicles is not necessary
to prevent the unfair or deceptive acts or
practices to which the rule relates.
Accordingly, the Commission has
determined that the provisions of Part
436,shall not apply to the advertismg.
offering, licensing, contracting, sale or
other promotion of dealerships for the
sale of motor vehicles by the following
companies or their subsidiaries:

American Motors Corp.

Alfa Romeo., Inc. ’

BMW of North America, Inc.

Fiat Motors of North America, Inc.

Isuzu Motors Limited

Jaguar Rover Triumph, Inc. (formerly British
Leyland Motors, Inc.)

Lotus North America, Inc.

Mazda Motors of America, Inc.

Delorean Motor Company

Satra Corporation

Yamaha Motor Corporation, U.S.A.

Mitsubishi Motors Corporation

Nissan Motor Corporation in USA

Peugeot Motors of America, Inc.

Renault USA, Inc.

-Rolls-Royce Motors, Inc.

Saab-Scania of America, Inc.
Subaru of America, Inc.

Toyota Motor Sales U.S.A., Inc.
Volvo of America Corporation
Hyundai Motor Company

U.S. Suzuki Motor Corporation
POL MOT,

American Honda Motor Co., Inc.

The record does not provide an
adequate basis for exemption of all
motor vehicle dealerships ox all
dealership arrangements entered into by
AIA members, regardless of their
membership status. Thus, the AIA
petition seeks exemption for AIA
Associate Members that manufacture
tires and other automotive equipment,
although there is no record evidence
that would support such an exemption. .
Similarly, the Commission cannot ignore
the fact that some AIA members sell
motorcycles and similar vehicles
through dealers that do not sell their
automobiles, and that an exemption for
such dealerships is unwarranted in the
absence of any factual justification int
the record for it A fair reading of the
AIA petition and the record supports.
exemption only of automobile and
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related motor vehicle dealerships
offered by AIA members and
Subscribing Members. The exemption
we grant in response to the AJA petition
is not intended to cover AIA Associate
Members, non-members, or members
offering dealerships limited to
motocycles and other two wheel
vehicles.?

Itis so ordered.

Issued: July 17, 1980.

By the Commission. \
Carol M. Thomas,
Secretary.

{FR Doc. 80-23378 Filed 8-4-80; 8:45 am]
BILLING CODE 6750-01-M

16 CFR Part 436

Disclosure Requirements; Prohibitions
Concerning Franchising and Business
Opportunity Ventures

AGENCY: Federal Trade Commission.

ACTION: Petition for exemption filed by
oil companies and oil jobbers has been
granted with respect to petitioners and
others in the petroleum industry.

SUMMARY: On April 18, 1980, the
Commission published a request for
public comment on petitions for
exemption from the requirements of the
Franchise Rule that had been filed by
several oil companies and oil jobbers.
After reviewing the public comment, the
Commission has determined that the
provisions of Part 436 shall not apply to
the advertising, offering, licensing,
contracting, sale or other promotion of a
“franchise” as the term “franchise” is
defined in the Petroleum Marketing
Practices Act 15 U.S.C. 2801 et. seg., by
all of the petitioners as well as non-
petitioners, who engage in similar
activities.

EFFECTIVE DATE: August 5, 1980.
ADDRESS: Federal Trade Commission,
6th & Pennsylvania Ave. NW.,
Washington, D.C. 20580

FOR FURTHER INFORMATION CONTACT:
John M. Tifford, PM-H-272, Federal
Trade Commission, 6th & Pennsylvania
Ave. NW., Washington, D.C. 20580, (202)
523-3814.

2The Commission has previously ratified staff
advisory opinions to General Motors, Ford Motor
Co., and Chrysler Corp. stating that the manner in
which they sell automobile dealerships would not
constitute a “franchise™ within the meaning of the
rule. Requests by Subaru of America, Inc. and
Toyota Motor Sales U.S.A., Inc. that their
independent distributors of dealerships be included
in the petitions for exemptions are denied without
prejudice to refiling because such requests were
received after the close of the public comment
period on the AIA petition.

Order Granting Exemption

On April 18, 1980, (45 FR 26356} the
Commission published a notice in the
Federal Register soliciting comments on
petitions filed by the National Oil
Jobbers Council, lllinois Petroleum
Marketers Association and Texas Oil
Marketers Association, all on behalf of
their members, and by Shell Oil
Company, Atlantic Richfield Company,
Exxon Corporation, Mobil Corporation,
Union Oil Company of California,
Standard Oil Company (Indiana), Getty
Refining & Marketing Company, Guif Oil
Corporation, Kerr-McGee Refining
Corporation, Standard Oil Company of
California, Chevron U.5.A., Inc,,
Chevron Chemical Company, Phillips
Petroleum Company, Crown Central
Petroleum Corporation, Ashland
Petroleum Company, Standard Oil
Company and Sinclair Marketing, Inc.
The petitions sought an exemption,
pursuant to Section 18(g) of the Federal
Trade Commission Act, from coverage
under the Commission's trade regulation
rule entitled "'Disclosure Requirements
and Prohibitions Concerning Franchising
and Business Opportunity Ventures.”

Section 18(g) of the Act provides that
an exemption to a trade regulation rule
may be granted if coverage is *'not
necessary to prevent the unfair or
deceptive act or practice to which the
rule relates.” In accordance with Section
18(g) the Commission conducted an
exemption proceeding under Section 553
of the Administrative Procedure Act, 5
U.S.C. 553. Following the close of the
public comment period on May 19, 1980,
the Commission reviewed the petitions,
and the public comments received in

“response to the Federal Register notice.

Applying the standard for exemption
prescribed by Section 18(g) of the Act,
the Commission has concluded that an
exemption should be granted as
hereinafter described.

The most frequently cited complaint
about practices in the petroleum
franchise relationship that are part of
the Commission’s initial rulemaking
record involved termination and non-
renewal practices.! The Commission
chose to remedy these practices by
requiring pre-sale disclosure, on the

10f the 11 complaints in the original rulemaking
record dealing with petroleum company abuses, 10
specifically mention insufficient notice of, and
grounds for, termination and non-renewal. £g.
Comments of Retail Gasoline Dealers’ Association,
Inc. of Massachusetts, R. II, 2793; Independent Oil
Men's Association of New England. Inc., R. I1, 2815;
Georgia Association of Petroleum Retailers, Inc. R.
11, 697; New Jersey Gasoline Retatlers Association,
R. 11, 684; National Congress of Petroleum Retallers,
Inc., R. IL 382, 501 863; R. IV, 1833. (All citations to
the rulemaking record follow the format adopted in
the Statement of Basis and Purpose for the franchise
rule. 43 FR 59622 n. 8 (Dec. 21,1978).)

theory that if prospective franchisees
know the relevant facts, they can make
an informed decision about the potential
benefits and risks of their proposed
investment. Thus, the Commission did
not dictate specific changes in the
relationship to eliminate any specific
practices; rather, the Commission chose
to publicize the practices in the belief
that the parties, between themselves
and operating on the basis of relevant
information, could resolve any
problems. : -
Subsequent to the close of the
rulemaking record in 1974, Congress
passed the Petrolem Marketing Practices
Act ("PMPA™) 15 U.S.C. 2801 et seq.
(Supp. I, 1978), effective in June 1978,
which specifically regulates the manner
in which a petroleum company may
terminate or fail to renew an existing
franchisee. The PMPA requires pre-sale
disclosure to new franchisees of the
franchisor's rights to terminate the
relationship, and post-termination
disclosure of the franchisee’s rights
under the PMPA to contest the
termination. In addition, the PMPA
imposes substantive limitations on the
termination of dealership agreements
entered into after an initial trial
franchise with new dealers. The PMPA
embodies the Congressional response to
the same practices which concerned the
Commission. Congress chose to remedy
the abuses it found by means of the
alternative strategy of dictating a
substantive mechanism to mitigate the
problem, and by requiring disclosure of
termination rights. The Commission also
notes that substantive regulations
promulgated by the Department of
Energy since the close of the initial
rulemaking record regulate the
allocation of gasoline supplies as well
as the price of gasoline to franchisees.
The PMPA and DOE regulations appear
to have reduced the incentive and
means for continued abuses of the kind
documented in the original record.
Some of the comments 2 opposing the
exemption petition correctly assert that
neither the PMPA, the Department of
Energy regulations, nor any other
federal regulations provide prospective
franchisees with the disclosure
mandated by the rule. However, these
other federal mechanisms cited above
are directed at the same goal as the
franchise rule; /e, mitigating the
deceplive or unfair practices, but by

2E g. Comments of California Service Station
Association, Record at 18; Idaho Service Station
Association, Record at 57; Service Station
Association of Louisiana, Inc., Record at 59; Virginia
Gasoline Retailers Association. Inc., Record at 61:
Service Station Dealers of America, Inc.. Record at
83. (Al citations to the Exemption Record appearin
volume 215-34-1-15-1.)



- 51766

Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations

different means; Z.e., direct intervention

through substantive regulation (and

limited disclosure) rather than indirect
intervention through disclosure. The
sum effect of these other mechanisms is

- to impose controls over the crucial -

. aspects of the petroleum marketing
business, such as termination and non-
renewal of dealerships, allocation of
supplies and price of product. Under this
circumstance, the disclosures required
by the franchise-rule, become
unnecessary in view of the substantive

_ regulation of this particular industry.

While the foregoing mechanisms may
not operate perfectly to eliminate all
abuses, the record does support the
conclusion that the potential for abuse
has been sufficiently reduced by the
PMPA and DOE regulations as ta render
coverage by the franchise rule, as
drafted, largely duplicative of other
federal regulations. The Commission
concludes, therefare, that the standard
prescribed by Section 18(g)} for ,
exemption is met because application of
the rule is “not necessary to prevent the
unfair or deceptive act or practice to
which the rule relates.” However, if
circumstances change in the future and
evidence of renewed misrepresentations
in the sale of petrolem franchises
reappears on a significant scale, a new
rulemaking proceeding may be
undertaken that is tailored to the
specific needs of the industry. In the
interim, if isolated abuses occur, they
will be subject to the adjudicative
procedures and remedies provided by
Section 5 of the FTC Act.

Since the record reflects that the
PMPA is primarily responsible for
addressing the past practices the
franchise rule was designed to prevent,
the Commission. concludes that an
exemption is warranted for those + '
relahonshnps subject fo the PMPA's
provisions. Consequently, the
Commission has determined that the
provisions of Part 436 shall not apply to
the advertising, offering, licensing,

" contracting, sale or other promotion of a

“franchise.” as the:term “franchise” is

defined by the PMPA, by all of the

petitioners. Furthermore, the

Commission finds no principled basis to

distinguish the same activities when

performed by non-petitioners from those
performed by petitioners; accordingly,
the advertising, offering, licensing,

contracting, sale or other promotion of a

“franchise,” as the term “franchise” is

defined by the PMPA, by any non-

petitioner also shall be exempt from the *

rule’s coverage. -

It is so ordered.
Issued: July 17, 1980.

By The Commission.
Carol M. Thomas,.
Secretary. :
{FR Doc. 80~23379 Filed 8-4-80; 8:45 am}
BILLING CODE 6750-01-M

w—

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. 79N-00171

Food Additives Permitted for Dlrect
Addition to Food for Human
Consumption; Sodium Stearoyl-2~
Lactylate

"AGENCY: Food and Drug Adrinistration.’

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations for sodium
stearoyl—2-lactylate to provide for
additional uses and functions, establish

tolerances for currently regulated uses,
- revise the name of the additive to

sodium stearoyl lactylate, and
incorporate the specxﬁcanons
prescnbed for it in the “Food Chemxcals
Codex.

DATES: Effective August 5, 1980;
ob]ectlons by September 6, 1980

ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Foads and
Drug Administration, Rm. 4-62, 5600
Fisher Lane, Rockville, MY 20857

FOR FURTHER INFORMATION CONTACT:
Neal D. Singletary, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690;
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 20, 1979 (44 FR
23539), FDA proposed to amend

§ 172.846 Sodium stearayl-Z-lactylate
(21 CFR 172.846) by providing for
additional uses and furictions,
establishing tolerances for currently
regulated uses, revising the name of the

- additive to sodium stearoyl lactylate,

and incorporating the specifications
prescribed for-it in the “Food Chemicals
Codex.” FDA took this action after
evaluating the available data and
information in two petitions {FAP
1A2684 and FAP 1A2705) submitted by
C. ]. Patterson Co., 3947 Broadway,
Kansas City, MO 64111, and in light of
cwrent data and information on the
additive. Interested persons were
invited to submit their comments on the

. proposal on or before June 19, 1979.

In the Federal Register of August 21,

1979 (44 FR 48987}, FDA extended the

comment period on the proposal for 80
days in response to a request by Durkea
Foods Division of SCM Corp., and
interested persons were invited to
submit their comments on or before
September 17, 1979.

Three firms submitted comments on
the proposal. A summary of the
comments and the agency's conclusions
follow: -

1. All three firms requested an
increase in the maximum use level of
sodium stearbyl-2-lactylate from the
proposed level of 0.2 percent as an
emulsifier or stabilizer in liquid and
solid edible fat-water emulsion intended
for use as substitutes for milk or cream
in beverage coffee. Two firms submitted
data and information showing that a
level of 0.3 percent by weight of the
finished edible fat-water emulsion is
necessary to produce-the intended
technical effect in frozen coffee
whiteners. The third firm, which.
submitted no data, would support a use

. level of 0.4 percent if the technical need

for that level was demonstrated by
another firm’s data.

FDA has evaluated the data and
information submitted and concludes
that the maximum use level of sodium
stearoyl lactylate as an emulsifier or
stabilizer in liquid and solid edible fat-
water emulsions intended for use as -
substitutes for milk or cream il
beverage coffee should be increased
from 0.2 percent to 0.3 percent by weight
of the finished edible fat-water
emulsion. The agency concludes that the
level of 0.3 percent is necessary and
sufficient to produce the intended
technical effect in frozen coffee
whiteners.

2. One firm expressed concern that
the conditions for manufacture of
sodium stearoyl-2-lactylate prescribed
in the April 20 proposal did not conform
to the “Food Chemicals Codex." -

Inasmuch as the manufacturing
process outlined in the “Food Chemicals
Codex” is essentially the same as the
description presented in § 172.846, the
agency does not agree that the
prescribed conditions for manufacture
for sodium stearoyl lactylate needs to be
changed.

3. One firmx asked whether sodium
stearoyl lactylate used in preparing
frozen coffee whiteners would be
regulated under this final regulation

_ since the April 20 proposal permitted the

additive to be used in “liquid and solid
* * * emulsions * * *."

FDA concludes that the use of sodium
stearoyl lactylate in preparing frozen
coffee whiteners is covered by § 172,846,
The agency considers a frozen coffee
whitener to be a physical form ofa

liquid emulsion.
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With regard to the proposed use of the
additive in cheese substitutes and
spreads, the agency has independently
concluded that the wording “cheese
substitutes and spreads” should be
broadened to read “cheese substitutes
and imitations and cheese-product
substitutes and imitations" to more
clearly define the products for which the
additive is intended.

Having considered the comments
received and other relevant information,
FDA concludes that the food additive
regulations should be amended as
proposed, except that (1) the maximum
use level of sodium stearoyl lactylate, as
an emulsifier or stabilizer in liquid and
solid edible fat-water emulsions
intended for use as subtitutes for milk or
cream in beverage coffee, should be
increased from 0.2 percent to 0.3 percent
by weight of the finished edible fat-
water emulsion, and (2) the wording
“cheese substitutes and spreads" should
be changed to read “cheese substitutes
and imitations and cheese product
substitutes and imitations.”

Therefore, under the Federal Food,

. Drug, and Cosmetic Act (secs. 201(s), 409
701, 52 Stat. 1055-1056 as amended, 72
Stat. 1784-1788 as amended (21 U.S.C.
321(s), 348, 371)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Part 172 is
amended by revising § 172.846 to read
as follows:

§ 172.846 Sodium stearoyl lactylate.

The food additive sodium stearoyl
lactylate {(CAS Reg. No. 877052-12-2)
may be safely used in food in
accordance with the following
prescribed conditions:

{a) The additive, which is a mixture of
sodium salts of stearoyl lactylic acids
and minor proportions of sodium salts of
related acids, is manufactured by the
reaction of stearic acid and lactic acid
and conversion to the sodium salts.

(b) The additive meets the
specifications of the “Food Chemicals
Codex,” 2d Ed. {1972) * under “Sodium
stearoyl-2-lactylate”, which is
incorporated by reference.

(c) It is used or intended for use as
follows when standards of identity
established under section 401 of the act
do not preclude such use:

(1) As a dough strengthener,
emulsifier, or processing aid in baked
products, pancakes, and waffles, in an
amount not to exceed 0.5 part for each
100 parts by weight of flour used.

(2) As a surface-active agent,
emulsifier, or stabilizer in icings, fillings,

1Copies may be obtained from: National Academy
of Sciences, 2101 Constitution Ave. NW.,
Washington, DC 20037, or examined at the Office of
the Federal Register Library.

puddings, and toppings, at a level not to
exceed 0.2 percent by weight of the
finished food.

(3) As an emulsifier or stabilizer in
liquid and solid edible fat-water
emulsions intended for use as
substitutes for milk or cream in
beverage coffee, at a level not to exceed
0.3 percent by weight of the finished
edible fat-water emulsion.

(4) As a formulation aid, processing
aid, or surface-active agent in
dehydrated potatoes, in an amount not
to exceed 0.5 percent of the dry weight
of the food.

{5) As an emulsifier, stabilizer, or
texturizer in snack dips, at a level not to
exceed 0.2 percent by weight of the
finished product.

(6) As an emulsifier, stabilizer, or
texturizer in cheese substitutes and
imitations and cheese product
substitutes and imitations, at a level not
to exceed 0.2 percent by weight of the
finished food.

{7) As an emulsifier, stabilizer, or
texturizer in sauces or gravies, and the
products containing the same, in an
amount not to exceed 0.25 percent by
weight of the finished food.

{8) In prepared mixes-for each of the
foods listed in paragraph (c} (1) through
(7) of this section, provided the additive
is used only as specified in each of those
paragraphs.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 4,
1980 submit to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the

<

above office between the hours of 9 a.m.

and 4 p.m., Monday through Friday.
Effective date. This regulation shall

become effective August 5, 1980.

(Secs. 201(s), 409, 701, 52 Stat. 1055-1056 as
amended, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s). 348, 371))

Note.—Incorporation by reference
approved by the Director of the Office of the
Federal Register on July 10, 1973, and is on
file at the Office of the Federal Register
Library.

Dated: July 28, 1960.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

{FR Doc. 20-23303 Filed E-4-80; £:45 am]
BILLING CODE 4110-03-M

21 CFR Part 176
[Docket No. 79F-0434]

Indirect Food Additives: Paper and
Paperboard Components; 1,3,5-
Triethylhexahydro-1,3,5-Triazine

AGENCY: Food and Drug Administration.
ACTION: Final rule.

suMmABY: The food additive regulations
are amended to provide for the safe use
of 1,3,5-triethylhexahydro-1,3,5-triazine
as an antimicrobial agent in
formulations used in the manufacture of
paper and paperboard intended for food
contact use. This action is being taken in
response to a petition filed by R. T.
Vanderbilt Co., Inc.

DATES: Effective August 5, 1980;
objections by September 4, 1980.

ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW., -
Washington, DC 20204, 202-472-5690._

SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of
January 8, 1980 (45 FR 1690} announced
that a food additive petition (FAP
8B3393) was filed by R. T. Vanderbilt
Co., Inc., 30 Winfield St., Norwalk, CT
06355, proposing that § 176.170
Components of paper and paperboard in
contact with aqueous and fatty foods (21
CFR 176.170) be amended to provide for
the safe use of 1,3,5-triethylhexahydro-
1,3,5-triazine as an antimicrobial agent
in formulations used in the manufacture
of paper and paperboard.
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The Food and Drug Administration -
(FDA) has evaluated data in the petition
and other relevant material and

concludes that the regulations should be

- amended as set forth below.
Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701, 52 Stat. 1055-1056 as amended,

72 Stat. 1784-1788 as amended (21 U.S.C.

321(s), 348, 371)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1}, Part 176 is
amended in § 176.170(a)(5) by
alphabetically inserting a new item in
the list of substances as follows:

§ 176.170 Components of paper and
paperboard in contact with aqueous and

fatty foods.
*  *x * * *
(a] * % &
[5) % % %
List of Substances and Limitations
* * * * *

1,3,5-Triethylhexahydro-1,3,5-triazine (CAS
Registry No. 7779-27-3}—For use only as
an antimicrobial agent for coating, binder,
pigment, filler, sizing, and similar
formulations added prior to the heat drying
step in the manufacture of paper and
paperboard and limited to use at a level
between 0.05 and 0.15 percent by weight of
the formulation.

* * * R 3 *

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 4,
1980, submit to the Hearing Clerk (HFA-

305), Food and Drug Administration, Rm.

4-62, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall

- specifically so state; failure to request a

- hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed

description and analysis of the specific -

factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the

above office between the hours of 9 a.m.

and 4 p.m., Monday through Friday.
Effec&ve date. This regulation shalt

become effective August 5, 1980.

(Secs. 201(s), 409, 701, 52 Stat. 1055-1056 as

amended, 72 Stat. 1784-1788 as amended (21

U.S.C. 321(s), 348, 371))

Dated: July 30, 1980.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 80-23444 Filed 8-4-80; 8:45am}
BILLING CODE 4110-03-M

21 CFRPart 193 .
[FAP OH5255/R61; FRL 1560-81
Glyphosate; Tolerances for Pesticlides

in Food Administered by the
Environmental Protection Agency

AGENCY: Environmental Protection
Agency (EPA).
AcTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
glyphosate.(N-  °
(phosophonomethyljglycine) and its
metabolite aminomethylphosphonic-acid
in or on imported or processed olives at
0.1 part per million (ppm). The
regulation was requested by Monsanto
Agricultural Products Co. This rule
establishes a maximum permissible
level for residues of glyphosate on
olives. )

EFFECTIVE DATE: Effective on August 5,
1980, -

FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor, Product Manager (PM)
25, Office of Pesticide Programs,
Registration Division (TS-767),
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, 202-
755-2196.

- SUPPLEMENTARY INFORMA‘I’ION: Nohce

was published in the Federal Register of
April 22, 1980 (45 FR 27009) that
Monsanto Agricultural Products Co.,
1101 17th St. NW, Washington, DC |
20036, had filed a food additive petition
(OH5255) with the EPA. This petition
proposed the establishment of a food
additive tolerance for residues of the
herbicide glyphosate (V-
(phosophonomethyl)glycine)} and its
metabolite amineomethylphosphonic
acid in or on imported pmcessed olives
at 0.1 ppm.

The data submitted in the petition and
other relevant material have been ’
evaluated. The toxicological data”
considered in support of the proposed

tolerance included a rabbit acute oral
toxicity study with a lethal dose (LDso)
of 3.8 grams(gm)/kilogram (kg) of body
weight (bw); two rabbit teratology
studies, negative at 30 mxlhgrams {mg)/
kg of bw per day (highest doge); a 2-year
dog feeding study with a no-observable-
effect-level of 300 ppm; a 2-year rat
feeding study with an NOEL of 100 ppm“
a 3-generation rat reproduction study
with an NOEL of 300 ppm (highest level
fed); a neurotoxicity (hen) study at 7.5
gm/kg: and a host-mediated assay
(negative).

Desirable data that are lacking area’
repeat of the teratology study, a
teratology study on a second
mammalian species, a repeat
mutagenicity testing {multi-test
evxdence] and full exploration of the
oncogenic potential. The studies
available show that glyphosate has low
potential for showing any teratological
effects. The lifetime rat and mouse
studies suggest glyphosate to have a
relatively low oncogenic potential, Two
additional oncogenic studies are needed.
A further assurance of low risk
associated with glyphosate is found in
the fact that on a theoretical basis, the '
exposure via the diet, is relatively low.
The petitioner has been notified of the
deficiencies and has agreed to furnish
data reflecting the required studies.

The acceptable daily intake (ADI) is
0.05 mg/kg of bw/day based on the
NOEL of 100 ppm (5 mg/kg of bw/day)
in the 2-year rat feeding study using a
100-fold safety factor. Based ona
theoretical maximum residue
contribution (TMRC) of 0.21 mg/day for
a 60-kg person or 7.08 percent of the
AD], tolerances ranging from 0.1 to 15

ppm have previously been established
for residues of glyphosate on a variety
of raw agricultural and processed
commodities. Other approved but
unpublished tolerances utilize the ADI
of 10.93 percent. The current dction
utilizes less than 0.01 percent of the ADI,
All tolerances for glyphosate utilize
10.93 percent of the ADI,

A regulatory action was pending
against glyphosate based on its
contamination with V-
nitrosoglyphosate, but this wds resolved
since no residues of the contaminant at
detectable levels were present in the
raw agricultural commodities, nor did it
pose a hazard to the applicator. There
are no regulatory actions pending’
against the pesticide and no Rebuttable
Presumptions Against Registration \
[RPAR] criteria have been exceeded.

Since no feed items for the United
States are associated with this foreign
use, there is no reasonable expectation
of residues in meat, milk, poultry, and
eggs resulting from this use; therefore 40
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CFR 180.6{(a){3) applies. The metabolism
of glyphosate is adequately understood,
and an adequate analytical method (gas
chromatography using a phosphorous-
specific flame photometric detector) is
available for enforcement purposes.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
tolerance will protect the public health.

The data submitted in the petition and
other relevant material have been
evaluated, and it is concluded that the
pesticide can be safely used in the

_prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (92 Stat. 8189; 7
U.S.C. 136).

Any person adversely affected by this
regulation may, on or before September
4, 1980, file written objections with the
Hearing Clerk, EPA, Rm. M-3708, (A~
110), 401 M St., SW, Washington, D.C.
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
to be objectionable and the grounds for
the objections. If a hearing is requested,
the objections must state the issues for
the hearing. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought. -

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations “specialized.”
This regulation has been reviewed, and
it has been determined that itég a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044,

EFFECTIVE DATE: August 5, 1980.

(Sec. 409(c)(1). 72 Stat. 17886, {21 U.S.C.
348(c)(1)))

Dated: July 30, 1980.
James N. Conlon,

Associate Deputy Assistant Administrator for
Pesticide Programs.

Therefore, Subpart A of 21 CFR Part
193 is amended by adding paragraph (f)
to § 193.235 to read as follows:

§193.235 Glyphosate.

* * * * *

{f} A tolerance is established for the
combined residues of the herbicide
glyphesate (V-
{phosphonomethyljglycine) and its
metabolite aminomethylphosphonic acid

in or on imported processed olives at 0.1

ppm.

[FR Doc. 80-23508 Filed 8—4-20: 245 am)
BILLNG CODE €560-01-W

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 203, 207, and 220
[Docket No. R-80-839]
Debenturs Interest Rates

AGENCY: Department of Housing and
Urban Development (HUD).

ACTION: Final rule.

SUMMARY: This rule change provides for
an increased debenture interest rate
applicable to all home and project
mortgages and loans under the National
Housing Act (the Act), as amended,
except for those loans or mortgages
under the Act's section 221(g)(4)
provisions, [Housing for Moderate
Income and Displaced Families—
Transfer of Mortgages), committed or
endorsed on or after July 1, 1980. The
Secretary of the Treasury determines
debenture interest rates in accordance
with established procedure and the Act.
The intended effect of this rule change is
to increase debenture interest rates for
appropriate morlgages.

EFFECTIVE DATE: August 5, 1980,
retroactive to July 1, 1980.

FOR FURTHER INFORMATION CONTACT: T.
J. O'Connor, Director, Office of Finance
and Accounting, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Room 2202, Washington,
D.C. 20410, (202) 755-6310. This is not a
toll free number.

SUPPLEMENTARY INFORMATION: The
Secretary of the Treasury has
determined in accordance with the
provisions of section 224 of the National
Housing Act, as amended, that the
interest rate for the month of May 1960
is 9%% and has approved the
establishment of debenture interest
rates at 8%% to be effective as of July 1,
1980.

The Secretary of Housing and Urban
Development has determined that
advance publication and notice and
public procedure are unnecessary since
the debenture interest rate is set by the
Secretary of the Treasury in accordance
with a procedure established by statute
and that good cause exists for making
this change effective as soon as
possible.

A Finding of No Significance
respecting the National Environmental
Policy Act of 1960 has been made in
accordance with HUD's environmental
procedures. A copy of this Finding will
be available for public inspection during
regular business hours at the office of
the Rules Docket Clerk, Office of the
General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, D.C. 20410. In addition, the
Chairman and Ranking Minority
Members of the Committee on Banking,
Housing, and Urban Affairs of the
Senate and the Committee on Banking,
Finance and Urban Affairs of the House
of Representatives have waived the
delay of effective date required by
Section 7(0)(3) of the Department of
Housing and Urban Development Act.

This rule is not listed in the
Department's semiannual agenda of
significant rules, published pursuant to
Executive Order 12044.

Accordingly, Chapter Il is amended as
follows:

PART 203—MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart B—Contract Rights and
Obligations

1. Seclion 203.405 is amended to read
as follows:

§203.405 Debenture interestrate.
Debentures shall bear interest from
the date of issue, payable semiannually
on the first day of January and the first

day of July of each year at the rate in
effect as of the day the commitment was
issued, or as of the date the morigage
was endorsed for insurance, whichever
rate is higher.

The following interest rates are
effective for the dates listed:

On ox aher Pror t1o—
Ettective rate
(percont).

8% Juby 1,1974 .. July 1, 1975
7 Ay 1, 1975 o Jan. 1, 1978
7% Jan. 1, 1978 ......... JUly 1, 1075
T e S 1, 1078 . Janr 1, 1937
6% Jan. 1, 1977, July 1, 3877
% Sy 1, 1977 Jan. 3, 1578
7% Joa. 1, 1978 . July 1, 1978
% July 1, 1978 e Jan. 1, 1979
8 Jan. 1, 1979, 1, 1979
8% July 1, 1979 .. Jan. 1, 1980
9% Jan 1, 1980 Ly 1, 1980
% July 1,1560

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b.
Interprets or applies sec. 203, 52 Stat. 10, as
amended; 12 U.S.C. 1709}

2. Section 203.479 is amended to read
as follows:

s
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§203.479 Debenture interest rate.

Debentures shall bear interest from
the date of issue, payable semiannually
on the first day of January and the first
day of July of each year at the rate in
effect as of the date the commitment
was issued, or as of the date the loan
was endorsed for insurance, whichever
raté is the higher. The following interest
rates are effective for the dates listed:

On or after Prior to—
Effective rate
{percent):
678 curresonsssossareesses JUlY 1y 1974 overennnene July 1, 1975
T sssessssarmssssssesss JUY 1, 1975 cuvccennee. Jan. 1, 1976

. ssseonss J8NL 1, 1976.uuceeness July 1, 1976
[ L— July 1, 1976........... Jan. 1, 1977
6% cusrsrssmsssmrsserensss JAN. 1, 1977 ccervrnnns July 1, 1977
TV e wemmenss JUlY 1, 1877 c.....ee.. Jan. 1, 1978

T o J2N. 1, 1978 July 1, 1978
7% o . July 1, 1978 sewn Jan. 1, 1979
oo e J2N. 1, 3979 s July 1, 1979
BYS eomrescrsnssrnss July 1, 1879 . Jan. 1, 1980
0%%...commemsomemes JEI, 1, 1880 umesrerne July 1, 1980
8% serssssrssassnss JUY Ty 1880 ceerrree -

(Sec. 211, 52 Stat. 23; U.S.C. 1715b. Interprets
or applies sec. 203, 52 Stat. 10, as amended;
12US.C.1709)

PART 207—-MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart B—Contract Rights and
Obligations

3. In 207.259 paragraph (e)(6) is”
amended to read as follows:
§207.259 Insurance benefits.

* * * * *

(e) Issuance of debentures. * * * day -

of January and the first day of July of
each year at the rate in effect as of the
date the commitment was issued, or as
of the date of initial insurance :
endorsement of the mortgage, whichever
rate is the higher. The following interest
rates are effective for the dates listed:

On or after Prior to—

Effective :ate

e July 1, 1975 oo Jan. 1, 1976
. Jan. 1, 1976w, July 1, 1976
e July 1, 1976 o Jan. 1, 1977

........

Jan. 1, 1978w, July 1, 1978
7% July 1, 1978....uu..... Jan. 1, 1979
8. . Jan. 1, 1979........... July 1, 1979
B¥uinincinrcsaiannnens July 1, 1879.........ce. Jan. 1, 1880
1 T Jan. 1, 1980............ July 1, 1980
- 1/ JO—— e JUly 1, 1880 weurerernes R :

* * * * %

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b.

. Interprets or applies gec. 207, 52 Stat. 16, as

amended; 12 U.S.C. 1713}

PART 220-—-URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

Subpart D—Contract nghts and
Obligations—Projects

4. Section 220.830 is amended to read
as follows: -

§220.830 Debenture interest rate.
Debentures shall bear interest from
the date of issue, payable semiannually
on the first day of January and the first

day of July of each year at the rate in
effect as of the date the commitment
was issued-or as of the date the loan
was endorsed for insurance, whichever
rate is higher. The following interest
rates are effective for the dates listed:

Effective rate s b
(percent) On or aftor Prior to

6% resssssssesss Ul 1, 1974 ccoeeerseceee Jully 1, 1975,
7. ressssrissssorses JUIY 1, 1975 curvrvceeneee Jaan. 1, 1976,
T ecsecrcssssrsssssssssnssnes SAM. 1, 1976 evsunceeeres July 1, 1976,
Tecerrnsesssssrsasasssairosmsssss JUNY 1y 1976 corrrneneers Jan. 1, 1977.
6%9.....e wenneee AR 1, 1077 ccereerennnn July 1, 1977,
T o cssersssmsssssssmmeners July 1, 1877 ...l Jan. 1, 1978,

T b ecsccnsrensessssssnssers JAM 1, 1978 crrunneeee July 1, 1978,

T scssssorrmrrsssssssnssaes JULY 1, 1978 ucueecenrrs Jan. 1, 1979,
8

Jan. 1, 1979, July 1, 1979.
B4 rrrsnerssssmrsrasiionnnnre JUY 1, 1979 Jan. 1, 1980.
9% Jan. 1, 1980

; Juty 1, 1980,
9%h e ieeemeseees U 1, 1980 e i

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b.
Interprets or applies sec. 220, 68 Stat. 596, as

‘" amended; 12 U.S.C. 1715k)

Issued at Washmgton, D.C,, July 17, 1980
Lawrence B. Simons,
Assistant Secretary farHausmg—FedemI
Housing Commissioner.
(FR Doc. 8023577 Filed 6-4-90; 8:45 am]
BILLING CODE 4210-01-M

24 CFR Parts 203, 220, 221, 222, 226
and 235

[Docket No. R-80-693]

Dollar Limitation Increase for Solar
Energy Systems

AGENCY: Asgistant Secretary for -
Housing—Federal Housing
Commissioner, Department of Housing
and Urban Development (HUD]
ACTION Final rule.

SUMMARY: This regulation provides for
an increase in the dollar limitations by
up to 20 percent in the mortgage amount
which can be insured if such an increase
is necessary to account for the increased
cost of a residence due to the
installation of a solar energy system.
EFFECTIVE DATE: September 15, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. John ]J. Coonts, Director, Single

Family Development Division,
Department of Housing and Urban
Development, Room 9270, 451 Seventh
Street, S.W., Washington, D.C, 20410.
(202) 755-6720. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION: On
August 9, 1979, this Department
published an interim rule to implement
Section 203(b) of the National Housing
Act to permit an increase in the dollar

- limitation of up to 20 percent in the

amount which can be insured if such an
increase is necessary to account for the
increased cost of the residence due to
the installation of a solar energy system,
For purposes of clarity and
incorporation by reference in the
programs, a new section (Section
203.18a) was considered appropriate in
implementing the statutory change. This
increase in maximum dollar limitations
is applicable under Sections 203(b),
203(i), 203(n), 233, 244, 245, and 809, In

* addition to the solar energy system

changes, the maximum mortgage
amounts in Part 226 have been amendod
bringing the Section 809 maximum

- mortgage amount limitations in line with

Section 203(b) as required by statute.

. The Department received two comments

in response to the interim rule, both of
which have been reviewed, were
favorable and would not have any direct
bearing on this action, -

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours in' the Office of
Rules Docket Clerk, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW,,
Washington, D.C. 20410. This rule is not
listed in the Department’s semiannual
agenda of significant rules, published
pursuant to Executive Order 12044.

Accordingly, in 24 CFR, Part 203, the
following interim rules previously
adopted at 44 FR 46835, August 9, 1679
are made final:

PART 203—MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

1. After § 203.18, add a new Section
203.18a as follows:

§203.18a Solar energy system.
(a) The dollar limitation provided in

. § 203.18(a) may be increased by up to 20

percent if such an increase is necessary
to account for the increased cost of the
residence due to the installation of a
solar energy system.
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(b) “Solar energy system” is defined
as any addition, alteration, or
improvement to an existing or new
structure which is designed to utilize
wind energy or solar energy either of the
active type based on mechanically
forced energy transfer or of the passive
type based on convective, conductive, or
radiant energy transfer or some
combination of these types to reduce the
energy requirements of that structure
from other energy sources and which is
in conformity with such criteria and
standards as shall be prescribed by the
Secretary in consultation with the
Secretary of Energy.

2. Amend § 203.18{d}{1} by adding the
following sentence at the end thereof:

§203.18 Maximum-mortgage amounts.

2 4 * * * *

@y

Such limits may be increased by up to
20 percent if such an increase is
necessary to account for the increased
cost of the residence due to the
installation of a solar energy system as
defined in § 203.18a(b).

* * * * *

§203.43c [Amended]

3. Amend § 203.43c(g) by adding the
phrase, “and § 203.18a” after the'phrase
“under § 203.18(a).”

4, Amend § 203.45{(b)(1) to read as
follows:

§203.45 Eligibility of graduated payment

mortgages.
[b] * & *
(1) The limits prescribed by

§$§ 203.18(a), 203.18(b) and 203.18a
or, * * *

* * +*

PART 220—URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

§220.1 [Amended]

5. Part 220 is amended by adding, in
§ 220.1, “§ 203.18a Solar energy
systems” after “203.18 Maximum .
mortgage amounts” in the list of sections
excluded from incorporation by
reference.

PART 221—LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

§221.1° [Amended]

6. Part 221 is amended by in adding,
§ 221.1, “203.18a Solar energy systems"
after “§ 203.18 Maximum mortgage
amounts” in the list of sections excluded
from incorporation by reference.

* .

PART 222—SERVICEMEN'S
MORTGAGE INSURANCE

'$222,1 [Amended]

7. Part 222 is amended by adding, in
§ 222.1, '203.18a Solar energy systems"
after *208,18 Maximum mortgage
amounts” in the list of sections excluded
from incorporation by reference.

PART 226—ARMED SERVICES
HOUSING—CIVILIAN EMPLOYEES
(Sec. 809)

8. Part 226 is amended by revising
§ 2264, revising paragraph (a) of § 226.5
and reserving § 226.6.

§226.4 Maximum mortgage amount; dollar
Hmitation.

The morigage shall involve a principal
obligation in a dollar amount not in
excess of:

(a) 87,500 in the case of a dwelling
designed principally for & one-family
residence.

{b) 76,000 in the case of a two-family
residence,

{c) 92,000 in the case of a three-family
residence. .

(d) 107,000 in the case of a four-family
residence.

§226.5 Maximum mortgage amount; loan-
to-value limitation.

(a) In addition to meeting the dollar
limitation set forth in § 226.4, the
mortgage shall be in an amount not
exceeding the following:

(1) Approval prior to construction. If
the mortgage covers a dwelling
approved for mortgage insuraroce {or for
guaranty, insurance, or a direct loan by
the Administrator of Veterans Affairs)
prior to the beginning of construction or
a dwelling which was completed more
than one year preceding the date of the
application for mortgage insurance, the
sum of the following percentage of the
Commissioner's appraised value of the
property, as of the date the morigage is
accepted for insurance:

(i) 97 percent of the first $25,000 of
such value (100 percent of $25,000 of
such value or the sum of such value not
in excess of $25,000 and the items of
prepaid expense approved by the
Commissioner minus $200, whichever
appraisal amount or sum is the lesser, in
the case of a mortgagor meeting the

?

"veteran's qualifications of § 203.18(b}).

(ii) 95 percent of such value in excess
of $25,000.

(2) No prior approval. A loan-to-value
limitation of 90 percent of the entire
appraised value of the property, as of
the date the mortgage is accepted for
insurance if the dwelling does not meet

the requirements in the introductory text
of paragraph (a)(1).
. - *

- *

§226.6 [Reserved]

- * L 4

PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

§235.1 [Amended]

9. Part 235 is amended by adding, in
§ 235.1, “§ 203.18a Solar energy
systems” after “°§ 203.18 Maximum
mortgage amounts” in the list of sections
excluded from incorporation by
reference.
(Sec. 3, Pub. L. 75424, 52 Stat. 9 (12 U.S.C.
1715b): Sec. 7(d) Pub. L. 89-174, 79 Stat. 670
(42 U.S.C. 3535{d))

Issued at Washington, D.C,, July 25, 1980.
Lawrence B. Simons,
Assistant Secrelary for Housing Federal
Housing Commissioner.
[FR Doc. 80-23652 Piled 8-1-30: %45 am]
BILLING CODE 4210-31-M

24 CFR Parts 207, 213, and 221
[Docket No. R-80-846]

Mortgage and Loan Insurance
Programs; Amendments To Make
Section 8 Replacement Reserve
Provistons Applicable to HUD-Insured
Section 8 Projects

Correction

In FR Doc. 80-22906, in the issue of
Thursday, July 31, 1980, appearing at
page 50731, the effective date in the
second column should read:
EFFECTIVE DATE: September 11, 1980.
BALLING CODE 1505-01-M

— M ————————————

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 26a
[T.D.7711]

Return Requirements; Temporary
Generation-Skipping Transfer Tax
Regulations Under the Tax Reform Act
of 1976

AGENCY: Internal Revenue Service,
Treasury.

AcTioN: Temporary regulations.

SuMMARY: This document provides a
temporary regulation relating to the
filing of returns for the tax on
generation-skipping transfers. That tax
was introduced by the Tax Reform Act
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of 1976. The temporary regulation
identifies the person required to make
the return of tax and prescribes the tinie
and manner of filing, and the form used
to make the return. It affects trustees
and beneficiaries of generation-skipping
trusts. .
DATE: The regulation applies generally

" to any generation-skipping transfer
made after June 11, 1976.
FOR FURTHER INFORMATION CONTACT:
Robert H. Waltuch of the Legislation -
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224 Attention:
CCl::LR:T 202-566-3287, not a toll free
call. i
SUPPLEMENTARY INFORMATION:

Background

This document provides a temporary
generation-skipping transfer tax
regulation under Chapter 13 of the
Internal Revenue Code of 1954 (Code),
as added by section 2006(a) of the Tax
Reform Act of 1976 (Pub. L. 94-455; 90
Stat. 1878) to provide rules for making
the necessary return of tax. The
temporary regulation provided by this
document will remain in effect until
superseded by final regulations on this
subject. By a separate document
appearing elsewhere in this issue of the
Federal Register, the regulation
promulgated in this document is also
proposed to be prescribed as final
Generation-Skipping Transfer Tax
Regulations {26 CFR Part 26) under
section 2621 of the Code.

Provisions of the Regulation

The generation-skipping transfer tax
return consists of a statement filed with
thé Internal Revenue Service within the-
time specified in the regulation. The due
date depends upon the type of event
which gives rise to liability for the tax.

With a taxable distribution, generally
it is the distributee of the money or
property who must make the return. To
enable the distributee to file the return,
the distributee must first obtain .
information from the trustee and in
many cases from the Service. Therefore,
the regulation requires the trustee to file
an information return with the Service
and to send a statement to the
distributee identifying the portion of a
distribution that is taxable. If the
distributee needs any additional
information to compute the tax imposed
on the taxable distribution, the
distributee may obtain this information
by filing a written request with the
Service. After the Service has supplied
the requested information, the
distributee is then able to compute the .

tax and file the return. In the case of a
taxable termination, the trustee must
make the return and if the trustee is in
need of additional information the
trustee may also file a written request
with the Service., Furthermore, the
tegulation provides guidelines for
situations when there is-no trustee {as in
the case of a trust equivalent} or when
the distributee is unable to act for him or
herself. _ -

Under the temporary regulations,
generally section 643(b) income is
computed on an annual basis in
determining whether distributions from .
the trust are taxable distributions, If
during the taxable year of the trust there
‘are distributions and a termination, then
section 643(b) income is computed for
two short periods. This rule will curtail
the possible abuse that could arise when
the trustee anticipates that a taxable
termination will occur during the
taxable year of the trust and therefore
distributes money or property to a
younger generation beneficiary equal in
value to what the anticipated section
643(b) income will be for the year. But
for this rule, a trustee could distribute
unearned but anticipated income prior
to a taxable termination and it would
not be taxable because of the current
income exclusion, nor would it be on
hand to be included in the trust on the
date of the taxable termination.

“Drafting Information

The principal author of this regulation
is Robert H, Waltuch of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Waiver of Procedural Requirements of
Treasury Directive

There is need for expeditious adoption
of the provisions contained in this
document because of the need for
immediate guidance to persons required
to file a return of tax. For this reason,
Jerome Kurtz, Commissioner of Internal
Revenue, has determined that the
provisions of paragraphs 8 through 14 of
the Treasury Department directive
implementing Executive Order 12044
must be waived.

Adoption of regulations

A new part 26a, Temporary
Generation-skipping Transfer Tax
Regulations under the Tax Reform Act
of 1978, is hereby added to Title 26 of
the Code of Federal Regulations, and the
following temporary regulation is hereby
adopted:

PART 26a—TEMPORARY
GENERATION-SKIPPING TRANSFER
TAX REGULATIONS UNDER THE TAX
REFORM ACT

Sec. ‘
26a.2621~1 Generation-skipping transfer tax
return requirements.
Authority: Sections 2622 and 7805, Internal
Revenue Code of 1954 (90 Stat. 1887, 68A Stat.
917, 26 USC 2621, 7805).

§26a.2621-1 Generatlon-skipping transfor
tax return requirements.

(a) In general. Chapter 13 of the Code
imposes a tax on generation-skipping
transfers, as defined in section 2611, The
tax applies to both taxable distributions
and terminations of either interests in
property or powers over property. For
purposes of this part, the term
“distributee” means a younger
generation beneficiary who actually
receives money or property (or has
money or property applied for his
benefit) from a generation-skipping trust

. or trust equivalent. This section contuins

rules for making the required tax return,

(b) Person required to make relurn—
(1) In general. Except as otherwise
provided in this section, the following
person must make the required tax
return, Form 708-B, Generation-Skipping
Transfer Tax Return—

(i) The distributee in a taxable
distribution, as defined in section 2613

(),
(ii) 'The trustee in the case of a taxable
termination, as defined in section 2613

(b), or

(iii} The distributee in the case of a
generation-skipping transfer involving a
generation-skipping trust equivalent,

(2) Entity. If a trust, estate,
corporation or partnership is the
recipient of money or property in a
taxable distribution, then those persons
who are assigned to a generation under
section 2611 (c)(7) shall be treated as
distributees to the extent of their
interest in the entity and are responsible
for filing the return and paying the tax,

(3) Exceptions—(i) Minors. If a
distributee is otherwise required to
make a return, but the distributee is a
minor, a return rhust be made by the
minor or must be made for the minor by
the minor's-guardian or other person
charged with the care of the minor's
person or property.

(ii) Returns made by agents, The
return of tax may be made By an agent
if, by reason of disease, injury, illness or
absence from the country, the person
liable for making the return is unable to
make it. Mere convenience is not
sufficient reason for authorizing an
agent to make the return, If the return is
made by an agent, the return must be
ratified by the principal within a
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reasonable time after such person
becomes able to do so. If not ratified, it
will not be the return required by the
statute. The ratification must be in the
form of a statement executed under
penalties of perjury by the principal and
filed with the Internal Revenue Service
office with which the return was filed. It
must state specifically that the return
made by the agent has been carefully
examined and that the principal ratifies
the return. If a return is signed by an
agent, a statement fully explaining the
inability of the principal must
accompany the return.

(iii) Returns filed by fiduciary or
executor on behalf of distributee. A
fiduciary acting as the guardian or
committee of an insane person must
make the required return. If a distributee
who would be required to make the
return for a transfer dies after the
transfer accurs but before the return is
filed, the executor or other person in
possession of the decedent's assets is
required to make the return,

(4) Special rules—{i) Joint and
undivided interests with distributees
making return. If paragraph (b) (1) of
this section requires the distributee to
make the tax return and if more than
one distributee of a deemed transferor
receives an interest in or power over
property jointly, or simultaneously
receives other undivided interests in
property, all of the distributees must
jointly make the return. Should any
distributee fail to join in making the
return, the remaining distributees must
make a return for the entire transfer.
This return must identify the distributee
not joining in it and the property
interests passing to that distributee, The
tax is to be computed on the entire
transfer and is to be paid in full by the
distributees making the return, unless
their liability under paragraph (h}(1) of
this section is less than that amount, in
which case an amount equal to their full
liability must be remitted. This payment
does not, however, relieve the non-filing
distributee of any liability under state
law to the person who filed the return
for tax atiributable to property received
by the non-filing distributee.

(ii) Multiple trustees. In the case of a
taxable termination, if there is more
than one trustee of a generation-
skipping trust, the return may be made
by any one of them. The return must
identify the trustees not joining in it,
Payment of the entire amount of tax is
due with the return.

(¢} Time and manner of filing return—
(1) In general. Form 706-B must be filed
with the Internal Revenue Service office
with which an estate or gift tax return of
the deemed transferor must be filed. It
must be filed—

(i) Except as provided in paragraph
(c)(1)(ii) of this section, in the case of &
taxable distribution or termination that
occurs before the death of the deemed
transferor, on or before the expiration of
6 months after the close of the taxable
year of the trust (or in the case of a trust
equivalent, the close of the deemed
transferor’s taxable year in which the
transfer occurred).

(ii) In the case of a taxable
distribution or termination that occurs
within the same taxable year as the
death of the deemed transferor, or any
time after the death of the deemed
transferor, on or before the later of the
expiration of 6 months after the last day
allowed for filing the estate tax return
(including extensions), or 8 months after
the close of the taxable year of the trust
{or in the case of a trust equivalent, the
close of the distributee's taxable year in
which the transfer occurred).

When, under section 2613(b), any
transfer is deemed to occur later than it
actually does, the time for filing the
return is to be measured from the date
on which the transfer is deemed to occur
(see also paragraph (k) of this section
for initial filing date).

(2) Transfers within 3 years of death
of deemed transferor. If a deemed
transferor dies within 3 years aftera
generation-skipping transfer has
occurred, an amended return must be
filed for the transfer, The due date for
the return is determined as if the prior
transfer occurred at the same time as
the deemed transferor's death and the
tax must be recomputed as if the
transfer had occurred immediately after
the deemed transferor's death. Only one
amended return need be filed by each
distributee who filed previously. It must
include all transfers that occurred
within 8 years prior to the deemed
transferor’'s death and any increase in
tax must be paid by that distributee. If
the rules under § 26a.2621-1(g)(2)
(relating to a distribution and a
termination occurring during the same
taxable year) apply, then those persons
required to file a return under
§ 26a.2621-1(b) because of a distribution
in a short period (described in
paragraph (g}(2) of this section) and an
amended return for transfers within 3
years of death are required to file only
one return which includes all the
transfers that occurred during the 3-year
period.

(d) Form of return. Form 706-B must
be filed in accordance with its
instructions.

(e) Requirement of return where no
tax is due. A return of tax for every
generation-skipping transfer, as defined
in section 2611(a), and every transfer
that would be a generation-skipping

transfer but for the application of
section 2613 (a}{4)(A) or (b)(5)(A), must
be made as provided in this section.
This is so even if no tax liability arises
froma ?iven transfer.

(f) Information return—(1) General
rule. In the case of a generation-skipping
transfer, the trustee must complete and
file Form 706-B (1), Information Return
by Trustee for a Taxable Distribution or
Termination From a Generation-
Skipping Trust, with the same Internal
Revenue Service Center with which the
distributee must file Form 706-B. Only
one Form 706-B is required to be filed
for younger generation beneficiaries
having the same deemed transferor. In
addition, the trustee must complete and
send Form 7068-B (2), Beneficiary’s
Share of a Taxable Distribution From a
Generation-Skipping Trust, to each
distributee required to file Form 706-B
within the time the trustee is required to
file Form 708-B (1).

(2) Time for filing. If the due date of
the 706-B is determined under
§ 28a.2821-1(c)(1) (i), then Form 706-B(1)
must be filed on or before the fifteenth
day of the third month following the
close of the taxable year of the trust. If
the due date of Form 706-B is
determined under § 26a.2621-1(c){1)(ii).
then Form 706-B(1) must be filed on or
before the later of the fifteenth day of
the third month following the close of
the taxable year of the trust, or the
fifteenth day of the third month
following the last day allowed for filing
the estate tax return.

{8) Taxable distributions—{1) Annual
return, The return required by this
section must include all taxable
distributions received by the distributee
from a trust that eccurred during the
taxable year of the trust. For the sole
purpose of determining the rate at which
a taxable distribution is taxed, all
taxable distributions that relate to the
same deemed transferor and that are
from the same or different trusts which
have the same taxable year are treated
as occurring simultaneously during the
taxable year (or short period) and the
rules under section 2602 apply in
computing the tax on each.

(2) Exception. If, in addition to taxable
distributions occurting during the
taxable year of the trust, thereisalso a
taxable termination which is not the
result of the death of the deemed
transferor, then for the purpose of
determining whether distributions
exceed the amount of section 643{b)
income, section 643(b) income is
computed separately for each of two
periods. The first period begins on the
first day of the taxable year of the trust
and ends on the day immediately
preceding the day on which the taxable
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termination occurs (or is deemed to
occur). The second begins the day the
taxable termination occurs (or is
deemed to occur) and ends on the last
day of the taxable year. If the
termination is the result of the death of'a
deemed transferor, the first period ends
1mmedlately before the termination
occurs (or is deemed to occur) and the
second period begins mmedxately after
the termination occurs (or is deemed to
occur). The amount of section 643(b)
income for each period is then
determined as if each short period were
a short taxable year. If after computing -
section 643(b) income for each period,
distributions during a period-exceed
section 643(b) income for that period,
then the return must be filed for the year
if the distribution of the money or
property meets the definition of a
taxable distribution, If after computing
section 643(b] income for the first short
period the income exceeds the amount *
distributed, then the excess is treated as
earned during the second short period.

(3) Examples. This paragraph may be
illustrated by the following examples.

Example (1). Assume A creates a
generation-skipping trust with the income
and/or corpus payable to his child B and his
grandchlldren C and D (the children of B) for ~
their joint lives and the life of the survivor,
and upon the death of the last survivor to the
grandchildren of B perstirpes. Assume that
the grandchild exclusion has been utilized
and that all section 643(b) income has beén
distributed previously. During the year 1980 C
received $40,000 from the trust and D ]

, received $110,000. B has made no gifts during

' his lifetime and there have been no other
generation-skipping transfers. Since C end D
both have the same deemed transferor, the
transfers are treated as occurring
simultaneously and the tax is computed in
the following manner:

(1) Falr market value of property transferred to C

$150,000

(2) Pnor m-sklppmg 0

41 gifts °

(4) Taxable estate 0

(5) Total $150,000
(6) Tax on t on line 5.

- (7) Tax due from C (40,000)/(150,000x38,800.... $10,347
(8) Tax due from D (110,000)/(150,000)x38,800.... ~$28,453

Example (2). Assume A creates a

generation-skipping trust with the income

. and/or corpus payable in the sole discretion
of the trustee to his child B, grandchild C, and
great grandchild D for their joint lives and for
the lives of the survivors. Upon the death of
the last survivor the trust corpus is to be
distributed to A’s great great grandchildren
per stirpes. The trust is a calendar year
taxpayer. On January 1, 1990, the trustee
distributes $20,000 to C. On June 1, 1990, B
dies. Section 843 {b) income for the full year
is $30,000, one-half ($15,000) of which was

- earned between Jan. 1, 1680, and June 1, 1990.

Thus, under paragraph (c) $5,000 ($20,000

minus $15,000) of the $20,000 distribution is a
taxable distribution.

(b) Liability for tax—{1) Distributee. If
the tax imposed is not paid when due,
each distributee (whether or not
required to file a return) that receives
property from the trust at the same time
as or any time after a generation-
skipping transfer is personally liable for
the tax under section 2603(a)(1)(B) as a
distributee to the extent of an amount

. equal to the fair market value of the

property received determined as of the
date of the distribution.

(2) Trustees. In the-case of a taxable
termination, if a trustee is required to

- make the return, the trustee is

personally liable for the tax imposed on
the transfer if the tax ig not paid when
due. .

This liability applies whether or not a
trustee joins in making the tax return in
situations involving multiple trustees or
makes the return when it is the sole
trustee. If a trustee pays the tax
determined to be due based on written
data furnished by the Service, the
trustee is not personally liable for any
tax exceeding the amount determined to
be due based on that data. This limit on
a trustee’s personal liability applies only
if all the required information that was
furnished to the Service by the trustee
(or trustees) was accurate and complete.
An increase in tax based on a higher
property valuation than that claimed by
the trustee is, for example, the result of
inaccurate information and therefore the
trustee will be liable for any increase in
tax., -

(3) Lien on property. The tax imposed
by section 2601 is a lien on all property
transferred ina generahon-sklppmg
transfer until the tax is fully paid or
becomes unenforceable by reason of
lapse of time. The lien attaches at the
time of the generation-skipping transfer
and is in addition to the lien for taxes-
under section 6321. Thus, for example, if
property passes to more than one person
in a simultaneous transfer as described
in section 2602(b), the property passing
to each person is liable for the full
amount of tax caused by the total
transfer. - .

(i) This designation is not used.

() Request to Internal Revenue

-Servjce for information—(1) In general.

A trustee or distributee may, before
making a generation-skipping transfer
tax return, request in writing that the
Internal Revenue Service supply it with
a statement showing—

(i) The amount of the deemed

. transferor's adjusted taxable gifts within -

the.meaning of section 2001(b} as
modified by section 2001(e),

(ii) The amount of the deemed
transferor’s taxable estate and the
estate tax thereon before allowance of
any credits,

(iii) The amount of prior generation-
skipping transfers with respect to the
deemed transferor,

{iv) The amount of prior generation-
skipping transfers that occurred within
three years prior to the deemed
transferor's death and the amount of the
generation-skipping transfer tax paid -
with respect to these transfers,

(v) The amount of generation-skipping
transfer tax imposed before the
allowance of any credits with respect to
prior generation-skipping transfers,

(vi) The amount of State death tax
credit allowed on the deemed
transferor’s estate tax return and the
amount of State death tax credit
allowed on prior generation-skipping
transfer tax returns,

(vii) The amounts necessary to
complete Schedule F, Credit for Tax on
Prior Transfers,

{viii) The amount of the grandchild
exclusion that has been used for
transfers to a grandchild of the grantor,

(ix) The amount of any taxable
distributions or taxable terminations
that occurred during the same taxable
year and that were made from other
trusts having the same deemed
transferor, and

(x) Any other data that may be
needed to complete Form 706-B,
Generation-Skipping Transfers Tax
Return,

(2) Filing afrequest The request for

.the information specified in paragraph

(j)(2) of this section must be in writing
and signed by any person required to
file the return. It must be addressed to
the Internal Revenue Service office with
which an estate or gift tax return of the
deemed transferor would be filed. It
should be filed not less than 80 days
befare the due date of the generation-
skipping tax return for the transfer
involved. If the request is filed less than
90 days before the due date of the
return, the failure to obtain the
information will not be considered
reasonable cause for failing to file a
timely return or to pay the tax under
section 6651, The written request should .
include the following information:

(i) The name and taxpayer
identification number of the deemed
transferor and of the grantor;

(ii) A statement of the specific
information requested from the Service;
{iii) In the case of a trustee or other

agent, a certified copy of its
appointment. °
(k) Initial filing date. Notwithstanding

« any other provision of these regulations,

the time for filing the Form 708-B shall
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be the date determined under paragraph
(c) of this section or February 5, 1981,
whichever is later. -

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

{Secs. 2622 and 7805 of the Internal Revenue
Code of 1954 (90 Stat. 1887, 68A Stat. 917, 26
U.S.C. 2622, 7805))

Jerome Kurtz,

Commissioner of Internal Revenue.,

‘ Approved: July 18, 1980.
Emil M. Sunley,
Acting Assistant Secretary of the Treasury.

[FR Doc. 80-23608 Filed 84-80; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

Approval of Supplements to California
State Plan

AGENCY: Occupational Safety and
He;ﬂth Administration, Department of
Labor.

ACTION: Final rule.

SUMMARY: The State of California has
made two changes (supplements) to its
occupational safety and health program,
which were submitted to the
Occupational Safety and Health
Administration (OSHA) for approval.
California operates its program pursuant
to approval by federal OSHA. OSHA
must also approve any substantive
changes to the State’s program. This
notice announces the approval of the
changes. The first change involves
changes to the California program to
allow it to interface with two ‘
Occupational Health Centers
established by the University of
California. That supplement also
outlines the related purposes for which
grant funds will be used. The other
describes a new project called the
Hazard Alert System (HALTS). HALTS
is a computer data base of toxicologic
and epidemiologic information that is
being developed as an early warning
system to alert employers, employees,
employee representatives, and others to
hazards or potential hazards of
substances that may be used in th
workplace. -

EFFECTIVE DATE: July 25, 1980.

FOR FURTHER INFORMATION CONTRACT:
Patricia O. Horn, Project Ofiicer, Office
of State Programs, Occupational Safety
and Health Administration, 200
Constitution Avenue, N.W., Washington,
D.C. 20210 (202) 523-8045.
SUPPLEMENTARY INFORMATION:

Background

The California Occupational Safety
and Health Plan was approved under
Sec. 18(c) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 667(c))
(hereinafter called the Act) and part
1902 of this Chapter on April 24, 1973 (38
FR 10710). Part 1953 of this Chapter
provides procedures for the review and
approval of State plan change
supplements by the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary).

Descriptions of the Supplements

A. Occupational Health Centers

During the 1978 session of the
California Legislature, a bill was passed
to establish occupational health centers
affiliated with regional schools of
medicine and public health. This
supplement describes the ways in which
Cal/OSHA will interface with these
centers.

Cal/OSHA will purchase from the
centers research, clinical, and
laboratory services which are beyond
the capability of the Cal/OSHA
program. Four categories of services that
will be contracted to the centers are:

1. Training/Education—for training
industrial hygiene staff.

2. Consultative Services—for dealing
with and following up on emergency
situations and for help in designing
studies of occupational exposures.

3. Clinical and Analytical Services—
for providing medical assessment of
specific occupational exposures and
analytical tests beyond the scope of
current DOSH staff.

4. Applied Study Services—for
conducting special testing for exposure
investigation to determine health effects.

This supplement calls for one
epidemiologist and two industrial
hygienists, plus one clerical position, for
liaison activities to apply the research
and investigative operations of the
faculty of the centers to Cal/OSHA
functions in evaluating health risks and
in developing occupational health
standards. Their primary function of
linison with the occupational health
centers includes providing technical
expertise enabling DOSH to deal more
effectively with problems of determining
health risks, administering arrangements
for services purchased from the centers,

and monitoring the centers' activities in
relation to purchased services. Asa
result of this function, these positions
are expected to strengthen the research
and compliance operations of Cal/
OSHA. By maintaining technical
competence on information developed
by the centers, they will have the
capability for assessing and )
documenting health hazards as a means
for developing new or revised health
standards; for developing criteria for
and performing health hazard research
geared to the program'’s specific
standards and enforcement
responsibilities; and for providing
internal technical consultation to the
Cal/OSHA program. Organizationally
these positions will form the technical
development group within the Research
and Standards Development Unit. This

supplement was submitted as a plan

change on March 17, 1980.

-B, Hozard Alert System (HALTS)

The second supplement, which was
also established by legislation passed
by the 1978 legislature, describes the
Hazard Alert System (HALTS), a
repository of current data on toxic
materials and harmful physical agents in
use on potentially in use in places of
employment.

Located in Berkeley, the system is
administered jointly by the Departments
of Industrial Relations and Health
Services to reinforce the administration
of the State's OSH Act and to create the
capability for recommending the
development of occupational health
standards. An interagency agreement
outlines the separate responsibilities of
the two agencies as well as their mutual
responsibilities and relationships. It
calls for one technical position in the
Department of Industrial Relations’
Division of Occupational Safety and
Health. Through this position, the Cal/
OSHA program will have liaison with
the Hazard Alert System. This technical
linkage will assure effective use of the
repository's findings in Cal/OSHA
compliance and standard development
activities, as well as assessment of the
need for special studies and
investigation of problems unrelated to
specific enforcement actions.

HALTS is being developed as a
multidisciplinary program (composed of
specialists from such fields as
toxicology, epidemiology, medicine,
health administration, data processing,
and information science) for collecting
and organizing toxicologic and
epidemiologic information on hazardous
substances in California workplaces and
channeling this information to workers,
employers, and policy makers. Policies
and procedures are being developed to
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assure that the repository uses and does
not duplicate the resources of the
Federal government and other States.
This supplement was submitted as a
plan change on January 23, 1980.

Location of the Plan and its
Supplements for Inspection and Copying

A copy of the plan and its )
supplements may be inspected and

copied during normal business hours at -

the following locations:

Office of the Directorate of Federal
Compliance and State Programs,
Room N-3619, 200 Constitution
Avenue, N.W., Washington, D.C.
20210

Office of the Regional Administrator,
OSHA, 450 Golden Gate Avenue,
Room 11349, San Francisco, California
94102

California Occupatlonal and Safety and
Health Administration, 455 Golden
Gate Avenue, San Francisco,
California 94102

Public Participation
Under § 1953.2(c) of this chapter, the

Assistant Secretary may prescribe,

alternative procedures to expedite the

review process or for any other good
cause which may be consistent with
applicable law. The Occupational

Health Centers and the Hazard Alert

System were established by the

California legislature in accordance with

the procedural requirements of the State

legislative process which included
public hearings. In addition, the

Assistant Secretary findsthat these

projects are consistent with the -

standards-setting, training and
education, voluntary compliance and
research functions contained in the-
approved plan which were previously

made available for public comment. .

Good cause is therefore found for

approval of the supplements without

public comment and notice.

Decision
After careful consideration, the
California plan supplements described

above are hereby approved under Part
1953 of this Chapter. This decision

*incorporates the requirements of the Act .

and implementing regulations applicable
to State plans generally.

In accordance with this decision,
Subpart K of 29 CFR 1952 is amended by
adding new paragraphs (d) and (e) as
follows:

§ 1952,175 Changesto npproved plans.
* * * *
(d) In accordance thh Subpart E of

Part 1953 of this Chapter, California’s
liaison with the Occupational Health
Centers, implemented on April 25, 1979,

BILLING CODE 4510-26-k1

was approved by the Assistant
Secretary on July 25, 1980.

(e) In accordance with Subpart E of
Part 1953 of this Chapter, the California
Hazard Alert'System, implemented in
July, 1979, was approved by the
Assistant Secretary on July 25, 1980.
[Sec 18, Pub. L. 91-595. 84 Stat, 1608 [29
‘us.c. 667))

Signed at Washington, D.C., this 21st day
of July, 1980.

Eula Bingham,
Assistant Secretary of Labor.
[FR Doc. 80-23338 Filed 8-4-80; 6:45 am]

:

DEPARTMENT OF DEFENSE

Department of the Navy
32 CFR Part 763

Rules Governing Public Access; Entry
+ Regulations for Kaho’olawe Island, *
Hawalii

AGENCY: Department of the Navy,
Department of Defense.
ACTION: Final rule.

SUMMARY: This rule sets forth.
regulations governing entry upon
Kaho'olawe Island, Hawaii. These
regulations limit entry upon Kaho'olawe
Island to authorized persons because
the island is used as a target area for
bombing and gunnery practice in order
to maintain and improve combat
readiness of Umted States military
forces.

EFFECTIVE DATE: August 5, 1980.
ADDRESS: Any written comment on
these regulations should be sent to:
Commander Third Fleet, Pearl Harbor,

. Hawaii 968860.

FOR FURTHER INFORMATION CONTACT:
Commander Third Fleet (Code 01K),
Pearl Harbor, Hawaii 86860, Telephone

_ No. (808) 472-8209.

SUPPLEMENTARY INFORMATION: Entry
Regulations for Kaho’olawe Island, as ~
they existed prior to this fevision, were
published for advance public notice on
January 4, 1978. On January 27, 1978
final publication was made, at which
time continuing public comment with
respect to the regulations was invited by
the Department of the Navy. It has been
determined, in accordance with 32 CFR
296 and 701.57, that advance publication

* of these regulations for additional public

comment prior to their adoption is
impracticable and unnecessary since the
nature and national importance of naval
operations on Kaho'olawe Island, as
well as the dangerous conditions
existing there, mandate the immediate, -

- uninterrupted effectiveness of these

regulations. Interested persons,
however, are again invited to comment
in writing on these regulations. All '
written comments received will be
considered in making subsequent
amendments or revisions to Subpart A
of Part 763, 32 CFR, or the regulations
upon which they are based; and changes
may be initiated on the basis of
comments received.

Therefore, Title 32, CFR, is hereby
revised as follows:

PART 763—RULES GOVERNING
PUBLIC ACCESS

Subpart A—~Entry Regulations for
Kaho'olawe Island, Hawall

Sec.

763.1
763.2
763.3

Purpose.

Definition.
Background.
7634 Entry restrictions.
763.5 Entry procedures.
763.6 Violations.

Authority. 50 U.S.C. 797; DOD Dir. 6200.8 of
August 20, 1954; 5 U.S.C. 301; 10 U.S.C. 6011,
32 CFR 700.702; 32 CFR 700.714; EXEC,
ORDER NO. 10436, 3 CFR, 1649-1953 Comp.
p. 930, (1958).

Subpart A—Entry Regulations for
Kaho’olawe Island, Hawall

§763.1 Purpose.

The purpose of this Subpart is to
promulgate regulations for entry to - -
Kaho'olawe Island, Hawaii, and its
adjacent waters,

§763.2 Definitions,

For the purpose of this Subpart,
Kaho'olawe Island includes that portion
reserved for naval purposes by
Executive Order No. 10436 of February
20, 1953.

§$763.3 Background.

(a) Kaho'olawe Island is used by the
armed forces of the United States as a
bombing and gunnery training range
under duthority granted by Executive
Order No. 10436. Training operations
frequently involve the use of live
ordnance creating an obvious danger to
persons on or near the Island, Moreover,
a large amount of unexploded ordnance
is present on Kaho'olawe Island and in
adjacent waters.

(b) Individuals who enter the Island
without authority expose themselves to
extremely hazardous conditions, In
addition, the presence of unauthorized
persons on Kaho'olawe Island or in
adjacemt waters is likely to interfere
with the use of the island for military
training, Accordingly, it is necessary to
prohibit entry to Kaho'olawe Island
except under the controlled .
circumstances set forth in this Subpart,
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§763.4 Entry restrictions.

(a) Entry by any person upon
Kaho'olawe Island for any purpose is
prohibited unless the entrant has
obtained advance authorization from
Commander Third Fleet.

(b) Entry by any person into the
restricted waters adjacent to
Kaho'olawe Island for any purpose is
prohibited without advance
authorization from Commander Third
Fleet, This restriction applies to all
waters described in 33 CFR § 204.223(4).

§763.5 Entry procedures.

(a) Persons not otherwise authorized
by Commander Third Fleet to enter
Kaho'olawe Island or its adjacent
waters may request permission to do so
by writing to: Commander Third Fleet,
Pearl Harbor, Hawaii 96860.

{b) Each request for entry shall state
the purpose of the requested visit, the
number of individuals for whom entry is
sought, mode of transportation,
expected arrival time, desired duration
of stay, and the destination of all
persons while on the Island or in the
adjacent waters, and, designation of
persons in charge of the group. In
evaluating the request, the factors just
enumerated will bp weighed against
training commitments, safety
requirements, and the amount and cost
of military supervision necessitated by a
granting of the request. Requests for
entry will be considered on an
individual basis. Because of the time
required to process a request, it should
be submitted as early as possible before
the desired date of the visit. If a request
is granted, the permission to enter
Kaha'olawe authorizes one visit only
and shall not be construed as
authorization for more than one entry
unless the authorization itself
specifically states otherwise, Moreover,
entry pursuant to advance consent
which is not in accordance with the
~ conditions and terms permitted by
Commander Third Fleet shall be deemed
a violation of this Subpart.

§763.6 Violations.

(a) Any person who violates this
Subpart is subject to prosecution under
Title 18, United States Code, Section
1382, which provides in relevant part:

Whoever. . .goesuponany. . .naval. ..
reservation. . . for any purpose prohibited
by law or lawful regulation . . . shali be
fined not more than $500 or imprisoned not
more than six months, or both.

{b) Additionally, persons who violate
this Subpart are subject to prosecution
under the Internal Security Act of 1950
{50 U.S.C. 797), violations of which may
result in a maximum penalty of

imprisonment for one year, or a fine of
$5,000, or both.

Dated: July 30, 1980.

'P. B. Walker,

Captain, JAGC, U.S. Navy, Depuly Assistant
Judge Advocate General (Administralive
Law).

[ER Doc. 80-23545 Filed 8-4-0C; &45 am)

BILLING CODE 3810-71-i

VETERANS ADMINISTRATION
38 CFR Part 21

Education Benefits; Flight Training

AGENCY: Veterans Administration.
ACTION: Final Regulation.

SUMMARY: The regulation states more
fully the rules applied by the Veterans
Administration and the State approving
agencies with regard to flight training.
These rules have been applied in
substantially the same form for some
time, but the public has not been able to
review them in a single publication. The
inclusion of this material in the
regulations will inform all interested
persons and reduce confusion as to
what must be done to approve courses
for Veterans Administration educational
assistance allowance.

EFFECTIVE DATE: July 25, 1980,

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education and Rehabilitation Service,
Department of Veterans Benefits,
Veterans Administration, 8§10 Vermont
Avenue, NW.,, Washington, DC 20420,
(202-389-2092).

SUPPLEMENTARY INFORMATION: On pages
13128-13131 of the FEDERAL REGISTER of
February 28, 1980, there was published a
notice of intent to amend part 21 to state
more fully Veterans Administration
policy concerning flight training.

Interested persons were given 30 days
in which to submit comments,
suggestions or objections regarding the
proposal. The Veterans Administration
received six letters containing several
comments and suggestions.

One writer found the regulations
*clear, understandable and reasonable.”
He recommended their adoption without
change.

Several writers stated that they
thought these regulations were
circumventing the provision of law (38
U.S.C. 1782) which prohibits any agency
of the Federal government from
supervising or controlling a State
approving agency.

Although this regulation has been
included in an area of Title 38, Code of

Federal Regulations which generally
deals with approvals, the regulation
does not itself deal with approvals for
the most part, but instead contains
provisions which ensure that fraining is
given in compliance with Federal law.
The Veterans Administration, State
Approving Agencies and flight schools
long have followed these provisions
which are based, in part, upon -
regulations promulgated by the Federal
Aviation Administration. The specific
sections of the law which the Veterans
Administration administers that support
the various provisions of the regulation
are stated in the regulation itseli.

One person thought that the records
which schools must keep would violate
the Privacy Act. Of course, the Veterans
Administration is bound by the Privacy
Act. However, the law (38 U.S.C.
1780(c)) states that, “notwithstanding
any other provision of law, the records
and accounts of educational institutions
pertaining to eligible veterans or eligible
persons who received educational
assistance ... as well as the records of
other students which the Administrator
determines necessary to ascertain
institutional compliance with the
requirements [of the law], shall be
available for examination by duly
authorized representatives of the
Government.” The records required by
this regulation are those the
Administrator has determined are
necessary to ascertain a flight school’s
compliance with the law.

This same provision of the law is also
the reason flight schools are required to
keep individual instructor records and to
disclose enrollment under Part 61, Title
14, Code of Federal Regulations. One
commenter objected to these
requirements.

The same commenter objected to the
requirement that flight schools give
credit for prior training. He stated this
was contrary to Federal Aviation
Administration regulations. Althgugh
Part 141, Title 14, Code of Federal
Regulations does not require this, it also
does not prohibit this. The law (38
U.S.C. 1775({b) and 1776{c)) which the
Veterans Administration administers
requires that schools give credit for prior
training. Accordingly, this provision is
retained in the final regulation.

One cemmenter stated that in light of
VA-sponsored legislation this propasal
is ill-timed. Presumedly, he was
referring to the fact that for several
years the Veterans Administration has
favored eliminating payments for flight
training. Flight training has not been
eliminated, however. These regulations
are necessary to administer this
program.
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Another commenter complained that
standards for employment and ‘
graduation, which he said were
contained in the regulation, were more

stringent than the standards for veterans-

in other types of programs. He stated
that this would inhibit the recruitment,
training and employment of pilots.

The Veterans Administration has no
desire to inhibit the employment of
pilots. This letter is somewhat puzzling
since there are no employment criteria
in the regulation. The Veterans
Administration, therefore, sees no
reason to change the regulation. -

Another writer thought the statement
that flight schools must keep copies of
medical certificates to support a
veteran's prior training, required the -
school to have on hand medical
certificates for training the veteran may
have had at another flight school. This is
not the case, The school should keep
only copies of medical certificates *
needed to support training taken at the

Two writers objected to the records
flight schools are required to keep
because they thought the records were
duplicative,

In order for payments to be made to
veterans for flight training, the veteran
and an official of his or her flight school
must certify the flight instruction
furnished the veteran each month. The
certification includes the type of
instruction, horsepower, hours, the rate

‘the veteran was charged per hour and
the total amount he or she was charged.

This certification ensures that *
veterans in flight training are neither
underpaid nor overpaid but are paid .
correctly. The records mentioned in the
regulation are necessary to verify the
accuracy of the certification. .

For example, the same writer who
was concerned about medical
certificates did not think that it is
necessary for flight schools to keep
invoices since they are required to
certify charges anyway. The Veterans
Administration appreciates this point of
view. However, it has been the agency's
administrative experience that flight
schools have certified incorrect charges:
on the monthly certification. For the
most part this was done inadvertently,
but in some cases this was done
deliberately. These errors were
discovered only when Veterans
Administration employees checked the
invoices. Therefore, the agency has
decided to retain this requirement in the
final regulation,

Another writer stated that keeping-a
veteran’s daily flight log is too .
burdensome, It is true that the veteran’s
flight log duplicates somewhat the
progress log. However, information in

the flight log such as the total time of
flight, type and identification of aircraft,
and instruction received from the flight
instructor, can be used to cross-check
the progress log. Both logs can be used
to verify the monthly certification of
flight training, Accordingly, the Veterans
Administration has decided to include
this requirement in the final regulation,

The proposed amendment to § 21.4263
is deemed proper, and is hereby
approved.

Approved: July 25, 1980.
Max Cleland,
Administrator.

§21.4262 [Amended]

1. Section 21.4262 is amended to
delete the word *he” and to add the
words “he or she” in paragraphs (b)(6)
and {c) (2) and (4) and to delete the
word “him” and to add the words “him
or her” in paragraph (b)(7) and {(c)(7)."

2. Section 21.4263 is revised to read as

follows:
school. 0

§21.4263 Flight training—38 U.S.C. ch, 34,
ch, 32.

(a) Eligibility. Veterans and service
persons who are basically eligible to
receive educational assistance
allowances under the provisions of
either chapter 34 or chapter 32, title 38,
United States Code, may receive
educational assistance for flight training
provided that the individual also:

(1) Possesses a valid private pilot's
certificate, except for flight training
under paragraph (b)(3} of this section,
but if the individual possesses a valid
higher license, such as commercial
pilot's license, he or she will be deemed
to meet this requirement, and

(2) Meets the medical requirements of
a commercial pilot's license, except the
individual training in a course specified
under paragraph (b)(3) of this section. A
student pursuing an ATP (Airline
Transport Pilot) course must have a
first-class medical certificate. Students
training in a course specified under
paragraph (b)(3) of this section shall
possess the medical certificate required
by the educational institution granting
the degree. In all other courses at least a
second class medical certificate is
required. The certificate shall be .
approved by the FAA {Federal Aviation
Administration) and a copy shall be
maintained by the school. Any benefits
paid during a period after a medical
certificate expires will be considered an
overpayment subject to recovery. (38
U.S.C. 1677 (a)) -

{b) Objective—general. Pursuit of
flight training may be approved if the
training is: -

(1) Generally accepted as necessary
for the attainment of a recognized

s

vocational objective in the field of
aviation,

(2) Generally recognized as ancillary
to the pursuit of a vocational endeavor
other than aviation, as provided in
paragraph (c) of this section, or

{3) Given by an educational institution
of higher learning for credit toward a
standard college degree which is being
pursued by the individual. (38 U.S.C,
1677 (a)) ‘

(c) Ancillary flight objective. A
student may be authorized to pursue
flight training when such training is
generally recognized as ancillary to the
pursuit of a vocation other than
aviation. .

(1) He or she must possess a valid
private pilot's license and meet medical
requirements necessary for a
commercial pilot’s course.

(2) The training may consist of any
advanced flight course, approved by the
State approving agency, that will aid jn
the practice of the chosen profession or
vocation. A determination of the
sufficiency of the purpose which the
student sets forth as the reason for
seeking to pursue ancillary flight
training is a question of fact to be
decided on an individual basis. In most
cases, the student’s own statement will
be the only evidence to be considered:
for example, a physician, lawyer,
rancher, or salesperson may need to fly
a private plane in connection with the
conduct of the profession or business
and may need an instrument rating so as
not to be limited by visual flight
conditions, or a multi-engine rating in
order to fly a company-owned aircraft
{38U.8.C. 1677(a)) s

(d) Optional ratings, Educational
assistance may be paid for glider, frec
balloon or aerobatic flight training
leading to a vocational objective. If a
veteran or inservice student requests a
commercial pilot’s program in gliders or
free balloons in order to add one of
those ratings to an existing commercial
pilot's certificate or wishes to pursue an
approved special curriculum in
aerobatics, he or she must establish that
the purpose in taking the course is
vocational rather than recreationa!l or
avocational. Evidence submitted by the
student may include, but is not limited
to, statements from the flight school or

* from a prospective employer of the

student. .

(1) If the student already holds a
commercial pilot's certificate for glider
and requests a flight instructor course
for glider, the program may be approved,
since it may be presumed that the
student’s purpose in taking the coursc is
vocational,

(2) If the student applied for training
in a commercial pilot's (free balloon)
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-course and shows an objective of flight
instructor (free balloon), the student will
not be required to furnish justification
that the course is vocational since the
holder of a commercial pilot's (free
balloon) certificate has authority to give
instruction in free balloon. (38 U.S.C.
1677(a))

(e) Combined flight courses. (1) Under
Part 141, Title 14, Code of Federal
Regulations, the FAA (Federal Aviation
Administration) regulations, revised,
effective November 1, 1974, students
may receive both a commercial pilot’s
certificate and an instrument rating
upon successful completion of the
commercial pilot’s course. Appendix D,
Part 141, Title 14; Code of Federal
Regulations includes the ground and
flight instruction for the private pilot's
course (Appendix A) and ground and
the flight instruction for the instrument
course (Appendix (C}.

(2) If the school elects to include all
the training specified in the instrument
course [Appendix C) in its commercial
piolt's course, and so states in the
training course outlined, the student
may then be issued a graduation
certificate for the instrument rating
course, and, after meeting the .
experience requirements of Section
61.65(e), Title 14, Code of Federal
Regulations, (200 hours), apply for an
instrument rating. The student may elect
to take both the commercial flight test
and instrument flight test on the same
day and, after successful completion of
both tests, be issued an unlimited
commercial pilot’s certificate.

{3) If the school does not include all of
the instrument training in the
commercial pilot’s course, the student,
upon completion of the FAA practical
tests, will recieve a commercial pilot's
certificate with cross-country and night-
flight limitations. The separate
instrument course of revised Appendix
C, Part 141, Title 14, Code of Federal
Regulations, may still be approved for
veterans and inservice students who
completed the commercial pilot’s course
under old Part 141, Title 14, Code of
Federal Regulations which was effective
prior to November 1, 1974, who received
a limited commercial pilot's certificate
under revised Part 141, Title-14, Code of
Federal Regulations, or who are
enrolling in the instrument course under
the ancillary course provisions. (38
U.S.C. 1677)

{f) Application. An individual
applying for a course of training
consisting exclusively of flight training
must include on the application all
courses generally accepted as necessary
to reach the objective of the student.
Although more than one course may be
included in a program, the courses may

be taken sequentially only. The
applicant must complete a commercial
pilot’s course before enrolling in any
other flight course, except where
advanced courses are approved as
ancillary to the pursuit of a vocation
other than aviation, {38 U.S.C. 1671).

(8) Prior training. (1) A flight school
must grant appropriate credit for all
previous training and shorten the
veteran's flight course proportionately
for Veterans Administration purposes
even when an FAA regulation indicates
that it does not have to do so. The flight
school to which the veteran transfers
will determine the amount of credit to
be granted.

{2) Although the law does not define
“appropriate credit”, a pattern of not
granting adequate credit is a violation of
38 U.S.C. 1775(b) or 1776{c)(4). If any
school consistently abuses its discretion
in this respect, the Veterans .
Administration will refer the matter to
the appropriate State approving agency.

(3) An eligible veteran or inservice
student holding a commercial pilot's
certificate (rotorcraft) may pursue
training to qualify for a general
commercial pilot’s certificate, including
fixed-wing aircraft, by either enrolling in
a regular commercial pilot's course
(airplane), or in a special add-on course
to qualify for an airplane rating. If he or
she enrolls in a regular commercial
pilot's course (airplane), the school must
grant appropriate credit and shorten the
course accordingly. Although credit is
granted, this method usually requires
more hours and is, therefore, more
expensive than enrolling in a special
add-on-course for the rating, In a like
manner, a person with a fixed-wing
rating may pursue training to qualify for
a rotorcraft rating. If a school offers an
approved add-on course for commercial
pilots in which an eligible veteran may
enroll to reach the objective, he or she
will not be permitted to enroll at the
school in the regular commercial pilot's
course unless the regular course will be
less expensive after credit is allowed for
prior training.

(4) A former military pilot with the
equivalent of a commercial pilot's
certificate and instrument rating may
obtain an FAA commercial pilot's
certificate and instrument rating without
flight examination within 12 months
after release from active duty flying
status. If he or she does not apply within
the 12-month period, he or she may need
refresher training before taking the flight
examination. No Veterans
Administration benefits may be paid for
any such refresher training taken within
the 12 months immediately following
discharge, since the person qualifies for
the commercial pilot's certificate and

instrument rating without a flight
examination. However, such a person
may be paid for up to 6 months’
refresher training if the refresher
training takes place more than 12
months after discharge.

(i) Flight instructor and ATP ratings
are not given by the FAA, on the basis
of military experience only, without
flight examination. Therefore, former
military pilots may be enrolled in
approved flight instructor and ATP
training courses, for such enrollment is
not considered refresher training. Flight
schools must grant appropriate credit to
former military pilots.

(ii) A veteran who held an FAA
certificate before or during service (such
certificate having been canceled or
surrendered) may receive educational
assistance for refresher training to again
qualify for the same grade certificate.
Such refresher training must meet the
requirement of updating the veteran's
knowledge and skill in order to cope
with technological advances while he or
she was in service, as required by
§ 21.4230(c)(2). The veteran may receive
either the equivalent of 6 months
educational assistance or the equivalent
of the number of months of educational
assistance necessary for the veteran fo
complete the course which will qualify
him or her for the same grade certificate,
whicheveris less. (38 U.S.C. 1671,
1682(d))

(h) Requirements for approval. For the
purpose of this section a flight school is
a school or entity to which the FAA has
issued either a pilot school certificate or
a provisional pilot school certificate
specifying each course the school is
approved to offer under Part 141, Title
14, Code of Federal Regulations, as
revised. Thus, a military aero club, air
carrier or institution of higher learning
with the proper certificate is a flight
school for the purpose of this section.

{1) The proper State approving agency
for approving a flight course shall be
determined by § 21.4250. An aero club,
established, formed and operated under
authority of service department
regulations as a nonappropriated sundry
fund activity, is an instrumentality of the -
Federal Government. Consequently,
approval of flight courses offered by
such aero clubs shall be under the
authority of the Administrator. See
§ 21.4150(f). (38 U.S.C. 1771, 1772)

(2) A course of flight training leading
to a standard college degree may be
approved regardless of whether the
institution of higher learning offering the
course is a flight school. Such a course
may include private pilot training, but
may not be approved unless the
requirements of § 21.4253 or 21.4254, as
appropriate, are met. Except for courses
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section for the course being pursued by
each eligible veteran as well as copies
of all medical certificates (expired or
otherwise) needed to support all periods

which include private pilot training an
institution of higher learning which is
also a flight school may also seek
approval under paragraph (h)(3) of thi

section. (38 U.S.C, 1775, 1776). : - of prior instruction,
(3) Except as provided in paragraph {D) Each eligible veteran’s daily flight
{h)(2) of this section no private pilotor - log or copy thereof, '

test course offered pursuant to
Appendixes A and B, Part 141, Title 14,
Code of Federal Regulations, as revised,

(E) Each eligible veteran’s permanent
ground school record, . .
{F) A progress log for each eligible

may be approved. Except-for flight veteran,

courses offered by institutions of higher (G) An invoice of flight charges for
learning which are approved under . individual flights,

paragraph (h)(2) of this section, other (H) Daily flight sheets identifying .

flight courses of a flight school may be
approved by the appropriate State
approving agency when the school has
submitted a written application and the
State approving agency determines that
all of the following requirements are met
by the school and the course(s):

(i) The provisions of § 21.4253(a) or
21.4254(c) are met, (38 U.S.C, 1775, 1776)

(ii) The courses are offered under Part
63 or Part 141, Title 14, Code of Federal
Regulations, as revised. (38 U.S.C. 1677)

(iii) The course is approved by the -
FAA. (38U.5.C. 1677)

(iv) The flight school courses meet all
the requirements of § 21.4251,

(A} Notwithstanding the fact that the
FAA will permit flight schools to
conduct training at a base other than the
main base of operations if the
requirements of FAA regulation, section
141.91, Title 14, Code of Federal -
Regulations, revised, are met, the
requirements of § 21.4251 must be -
applied to a course offered at a satellite
base.

(B} A private pilot's course is not
similar in character to any advanced
flight course within the meaning of the
exception to the 2-year operation
requirement of 38 U.S.C. 1789(b)(2). Any
advanced flight course may be
considered to be similar in character to
any.other advanced flight course.

(C) A period during which training has
been offered pursuant to part 61, Title
14, Code of Federal Regulations, will be
considered in determining whether the
course meets the requirements of
§ 21.4251. (38 U.S.C. 1789)

(v) The school has, and enforces,

- standards of conduct and progress for
students, The standards are to be stated
in writing as part of the application for
approval. (38 U.S.C, 1674)

(vi) The school has an adequate
system of records. Records to be kept
should consist of at least the following:

(A) A copy of the private pilot's
license of each eligible veteran, )

(B) Evidence that each eligible veteran
has completed any prior training which
may be a prerequisite for the course,

(C) A copy of the medical certificate -
required by paragraph (a)(2) of this

records upon which the 85-15 percent
ratio may be computed,

(1) A continuous hour meter record for
each aircraft,

(J) Invoice or flight tickets signed by
the student and instructor showing hour
meter reading, type of aircraftand -
aircraft identification number,

{(K) An accounts receivable ledger,

{L) Individual instructor records,

{M) Engine log books, :

(N) A record for each student above
the private pilot level stating the name
of the course in which the student is
currently enrolled and indicating

_ whether the student is enrolled under
Part 61, Part 63, or Part 141, Title 14,
Code of Federal Regulations, as revised,

(O) Records of tuition and accounts
which are evidence of tuition charged
and received from all students,

(P) All other records required by Part
141, Title 14, Code of Federal
Regulations, as revised. (38 U.S.C. 1790
()

(vii) If a flight school offers more than
one course leading to the same
objective, the course should be
appropriately identified in the school's
bulletin and in all school records. (38
U.S.C.1772)

(viii) All flight instruction, preflight
briefings and postflight critiques and
ground school training in the course are
given by the flight school operator, by
persons he or she employs, or under
suitable arrangements between the
school and another school or entity such

community college. Ground school
training may be given through a ground
school facility operated jointly by two or
more flight schools in the same locality.
See § 21.4233(e). (38 U.S.C. 1677)

(ix) All ground school training
connected with the course is in
residence under the direction and
supervision of a qualified instructor
providing an opportunity for intéraction
between the students and the instructor.
A mere statement by the school that an
instructor is available for questions does
not satisfy this requirement. The flight

" school operator may not leave the

pu

as an independént contractor or a local

obtaining of such instruction to the
individual student. (38 U.S.C. 1677)

(x) The requirements of § 21.4233(¢)
must be met for all contracted flight
instruction and ground school training,

(A) The responsibility for providing
the instruction lies with the flight school
which seeks approval for the flight
course. The degree of affiliation
between the flight scliool and the
individual group, or other school which
actually does the instructing, should be
such that all charges for instruction are
made by, and paid to, one entity having
jurisdiction and control over both the"
flight and ground portions of the
program, All reports of attendance and
certifications of charges must be made
by this single entity.

(B) The contracted portion of the flight
course must meet all the requirements of
§ 21.4201 independently for each
‘subcontractor. (38 U.S.C, 1772) :

(i) Hourly limitations. A flight course
approved pursuant to paragraph (h)(3) of
this section shall be approved only for
those hours of instruction generally
considered necessary for a student to
obtain an indentified vocational
objective. This requirement is met only
if the number of hours approved does
not exceed the maximum set forth in
paragraph (i) {1} through (3) of this
section. An eligible veteran may receive
training for up to 10 percent more hours
than are approved as part of a course
whenever this is permitted by § 21.4277.
Flight instruction may never be
substituted for ground training. (38
U:S.C. 1652(b))

(1) Flight instruction, The maximum
number of hours of flight instruction
which may be approved for a flight
course shall not excetd the number of
hours in the course outline approved by
the FAA plus, for courses which require
the student to lease an aircraft for the
final flight test after the approved coutse
has been successfully completed, a
maximum of 2 hours payable at the solo
rate for the final flight test for each
certificate or rating for which the flight
course provides training. (38 U.S.C.
1652(b)) -

(2) Ground school, The ground :
training portion of a flight course may
include two forms of ground training
instruction: ground schoo! and preflight
‘briefings and postflight critiques. The
minimum hours for ground training, as -
specified in Appendixes C through H, -
Part 141, Title 14, Code of Federal
Regulations, as revised, refer only to
ground school and not to preflight
briefings and postflight critiques. If the
ground school training consists of units
using kits containing audio-visual
equipment, quizzes and examinations,
the maximum number of units approved
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shall not exceed the number on the
course outline dpproved by the FAA. For
all other ground school training, the
number of hours of training shall not
exceed the number of hours on the
course outline approved by the FAA. (38
U.S.C. 1652(b))

(3) Preflight briefings and posiflight
critiques. Hours spent in preflight
briefings and postflight critiques need
not be approved by the FAA,

(i) If these hours are on the FAA-
approved outline, the maximum number
of hours of preflight briefings and
postflight critiques which may be
approved shall not exceed the number
of hours on the outline.

(ii) If these hours are not on the FAA
approved outline, they may not be
approved unless the State approving
agency finds that the briefings and
critiques are an integral part of the
course. The maximum number of hours
of preflight briefings and postflight
critiques which may be approved for
these courses may not, when added
together, exceed 25 percent of the
approved hours of flight instruction. (38
U.S.C. 1652(b))

(§) Charges. Charges for tuition and
fees shall be approved by the
appropriate State approving agency for
each flight course. (38 U.S.C, 1772}

(1) The approved charges for tuition
and fees shall be based upon the
charges for tuition and fees which
similarly circumstanced nonveterans
enrolled in the same flight course are
required to pay. Charges for books,
supplies and lodging may not be
reimbursed. (38 U.S.C. 1677{b})

{2) For the ground school portion of
ground training, the State approving
agency should approve group charges or
unit prices if audio-visual equipment is
used. For the preflight briefings and
postilight critiques, the State approving
agency should approve individual
instructor rates for individual training
flights. An average charge per hour
based upon total hours and cost of all
training given on the ground may not be
approved. (38 U.S.C. 1677(b))

{3) When solo hours are included for
the leasing of an aircraft for the final
flight test, the solo charge should be
noted in the approval. (38 U.S.C. 1677(b))

(4) A veteran or group (all or part of
which are veterans) owning an airplane
may lease it to an approved flight school
and have exclusive use of the aircraft
for flight training. The aircraft should
meet the requirements prescribed for all
airplanes to be used in the course and
should be shown in the approval by the
State approving agency. The leasing
arrangement should not result in charges
for flight instruction for those owning
the plane greater than charges made to

others not leasing an aircraft to the
school. (38 U.S.C. 1677(b))

(5) If membership in a flight club
entitles a veteran to flight training at
less than the standard rate, his or her
educational allowance will be based on
the reduced rate. No payments will be
made for the cost of joining the flight
club, since it is not a charge for the flight
course. (38 U.S.C. 1677(b))

(k) Substitute aircraft. Except for
minor substitutions a veleran enrolled in
a flight course may train only in the
aircraft approved for that course. If a
particular aircraft is not available for
some compelling reason, the veteran
may be permitted to train in an aircraft
different from that approved for the
particular course, provided the aircraft
substituted will adequately meet the
training requirements for this particular
phase of the course. Substitutions
should be explained on the monthly
certifications of flight training. If this
shows that the charge for the substituted
aircraft is different from the charge
approved for the regular aircraft, the
reimbursement will be based on the
lesser charge. When substitution
becomes the practice rather than the
exception, payments will be suspended
by the Veterans Administration, and the
veterans and the school notified. The
matter will be referred by the Veterans
Administration to the State approving
agency for appropriate action. (38 U.S.C.
1677, 1773(a))

(1) Enrollment limitations. The 85~15
percent ratio requirement set forth in
§ 21,4201 must be met by flight courses
before new enrollments may be
approved. (38 U.S.C. 1673(d))

[FR Doc. 80-23540 Filed 8-4-80; £:45 am)
BILLING CODE §320-01-

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300023A; FRL 1560-6]

Aluminum Hydroxide; Tolerances and
Exemption From Tolerances for
Pesticide Chemicals in or on Raw
Agricultural Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This Rule establishes an
exemption from the requirement of a
tolerance for the inert (or accasionally
active) ingredient aluminum hydroxide
in pesticide formulations. The regulation
was requested by Ralph Fogleman. This
regulation will permit the registration of

pesticide formulations containing
aluminum hydroxide.
DATE: Effective on August 5, 1980.

ADDRESS: Send comments to Gary Burin, -

Hazard Evaluation Division (TS-768),
Office of Pesticide Programs, Rm. 816,
Crystal Mall #2, 401 M St. SW.,
‘Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Gary Burin, telephone 703-557-7351.
SUPPLEMENTARY INFORMATION: Notice
was published on May 30, 1980 (45 FR
36439) that several interested person
proposed to amend 40 CFR 180.1001 by
exempting aluminim hydroxide, which is
an inert (or occasionally active)
ingredient in pesticide formulations from
tolerance requirements. No comments or
requests for referral to an advisory
committee were received by the Agency
with regard to this notice. It has been
concluded that the amendment will
protect the public health and, therefore,
that the amendment to the regulation
should be adopted as set forth below.

Any persons adversely affected by
this regulation may on or before
September 4, 1980 file written objections
with the Hearing Clerk, EPA, Rm. M-
3708 (A-110), 401 M Street, SW,
‘Washington, DC 20460.

Such objections should be submitted
in quintuplicate and specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations “specialized”.
This regulation has been reviewed and
ithas been determined thatitisa
specialized regulation not subject to the
procedural requirements of Executive
Order 12044,

(Sec. 408 {e), 62 Stat. 514, (21 U.S.C. 346a(e))

Dated: July 30. 1960.

James N. Conlon,
Associate Deputy Assistant Administrator for
Pesticide Programs.

Therefore, Subpart D of 40 CFR Part
180 is amended by alphabetically
inserting “Aluminum hydroxide * * *”
in the table in paragraph (c) of
§ 180.1001 to read as follows:

§180.1001 Exemptions from the
requirement of a tolerance.
¢ t - k4 *
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[c) * % &
Inert ingredients Limits Uses
* * * * *
Aluminum hydroxid " Diluent, carrier.
* * * * * .

[FR Doc. 80-23547 Filed 8-4-80; 8:45 am]
_ BILLING CODE 6560-01-M

40CFRPart 180 ~
[PP 9E2261/R255; FRL 1560-5]

Prometryn; Tolerances and
Exemptions From Tolerances for
Pesticide Chemicals in or on Raw
Agricultural Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
prometryn on pigeon peas at 0.25 part
‘per million {ppm). The amendment to the
regulations was requested by the
Interregional Research Project No. 4.
This rule establishes a maximum
permissible level for residues. of
prometryn on pigeon peas.
EFFECTIVE DATE: Effective on: August 5,
1980. -
FOR FURTHER INFORMATION CONTACT:
Patricia Critchlow, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, 202/
426-0223,
SUPPLEMENTARY INFORMATION: The EPA
published on May 19, 1980, (45 FR 32744}
a notice of proposed rulemaking in
response to a pesticide petition (PP
9E2261]) submitted to the Agency by the
Interregional Research Project No. 4 (IR-
4), New Jersey State Agricultural
Experiment Station, PO Box 231, Rutgers
University, New Brunswick, NJ 08903, on
behalfof the IR-4 Technical Committee
and the Agricultural Experiment Station
of Puerto Rico. The petition proposed
that 40 CFR 180.222 be amended by the
establishment of a tolerance for residues
of the herbicide prometryn (2,4-bis
" (isopropylamino)-6-methylthio-s-
triazine) in or on the raw agricultural
commodity pigeon peas at 0.25 ppm. No
comments or requests for referral to an
advisory committee were received in
response to this notice of proposed - .
rulemaking, : ‘

It has been concluded therefore, that
the proposed amendment to 40 CFR
180,222 should be adopted without
change, and it has been determined that.

]

this regulation will protect the public
health. .

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708, 401 M St., SW,
Washington, DC 20460. Such objections
should specify the provisions of the
regulation deemed to be objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally
sufficient to justify the relief sought.

Under Executive order 12044, EPA is
required to. judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or

. whether it may follow other
development procedures. This regulation
has been reviewed, and it has been -
determined that it is a specialized i

‘regulation not subject to the procedural
requirements of Executive Order 12044.

Effective date: August 5, 1980.

(Sec. 408(d)(2), 68 Stat. 514, {21 U.S.C. 346a(e))

Dated: July 30, 1980,

James N. Conlon,

Associate Deputy Assistant Administrator for
Pesticide Programs.

Therefore, Subpart C of 40 CFR Part
180 is amended by alphabetically adding
pigeon peas at 0.25 ppm to the table in
§ 180.222 to read as follows:

§ 180.222 Prometryn; tolerances for
residues.
* * * * %*

Commodity; and Part per million: Pigeon
peas—0.25. '
[FR Doc. 80-23546 Filed 84-80; 8:45 am}
BILLING CODE 6560-01-M

40 CFR Part 180
[PP 8F2223/R262; FRL 1560-7]

Glyphosate; Tolerances and
Exemptions From Tolerances for
Pesticide Chemicals in or on Raw
Agricultural Commodities

" AGENCY: Environmental Protection
Agency (EPA).
AcTION: Final Rule,

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
glyphosate (V-
(phosphonomethyl)glycine) and its ‘
metabolite aminomethylphosphonic acid
in or on the raw agricultural
commodities olives at 0.1 part per
million (ppm) and bananas (including
plantains) at 0.2 ppm. The regulation

was requested by Monsanto
Agricultural Products Co. This rule
establishes a maximum permissible
level for residues of glyphosate on olives
and bananas.
EFFECTIVE DATE: Effective on August 5,
1980.
FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor, Product Manager (PM)
25, Office of Pesticide Programs,
Registration Division (TS-767),
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460,
202/755-2196.
SUPPLEMENTARY INFORMATION: Notice
was published in the Federal Rogister of
July 18, 1879 (44 FR 41329) that
Monsanto Agricultural Products had
filed a pesticide petition (PP 9F2223)
with the EPA. This petition proposed the
establishment of tolerances for the
combined residues of the herbicide
glyphosate (N—(phosphonomaethyl)
glycine) and its metabolite
aminomethylphosphonic acid in or on
the raw agricultural commodities olives
at 0.1 part per million (ppm) and
bananas (including plantains) at 0.2

pm. "

The petitioner subsequently amended
the petition by submitting a revised
Section F, withdrawing the proposal for
olives at 0.1 ppm. {A related document
establishing a food additive tolerance
for residues of the herbicide in or on
imported and processed olives at 0.1
ppm appears elsewhere in today's
Federal Register).

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerances included a rabbit acute oral
toxicity study with a lethal dose (LDso)
of 3.8 grams (gm)/kilograms (kg) of body
weight (bw); a 90-day rat feeding study
with a no-observed-effect-level (NOEL)
of 2,000 ppm; a 90-day dog feeding study
with a NOEL of 2,000 ppm; two rabbit
teratology studies, negative at 30 mg/kg
of bw/day (highest dose); a 2-year dog
feeding study with a NOEL of 300 ppm; a
2-year rat feeding study with a NOEL of
100 ppm; a 3-generation rat production
study with a NOEL of 300 ppm (highest
fed); a neurotoxicity (hen) study, ‘

- negative at 7.5 gm/kg; and a host-

mediated assay (negative).

Desirable data that are lacking are a
repeat of the teratology study, a
teratology study on a second
mammalian species, a repeat of
mutagenicity testing (mitlti-test
evidence) and full exploration of the
oncogenic potential. The studies
available show that glyphosate has low
potential for showing any teratological *
effects. The lifetime rat and mouse
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studies suggest glyphosate to have a
relatively low oncogenic potential. Two
additional oncogenic studies are needed.
A further assurance of low risk
associated with glyphosate is found in
the fact that on a theoretical basis, the
exposure via the diet is relatively low.
The petitioner has been notified of the
deficiencies and has agreed to furnish
data reflecting the required studies.

The acceptable daily intake (ADI) is
0.05 mg/kg of bw/day based on a NOEL
of 100 ppm (5 mg/kg of bw/day) in a 2-
year rat feeding study using a 100-fold
safety factor. Based on a theoretical
maximum residue contribution (TMRC}
of 0.21 mg/day for a 60 kg person or 7.06
percent of the ADI, tolerances ranging
from 0.1 to 15 ppm have previously been
established for residues of glyphosate
on a variety of raw agricultural and
processed commodities. Other
approved, but unpublished tolerances,
utilize the ADI of 10.78 percent. The
current action utilizes 0.15 percent of the
ADL All tolerances for glyphosate
utilize 10.93 percent of the ADIL

A regulatory action was pending
against glyphosate based on its
contamination with N-nitrosoglyposate,
but this was resolved since no residue of
the contaminant at detectable levels
were present in the raw agricultural
commodities, nor did it pose a hazard to
the applicator. There are no regulatory
actions pending against the pesticide
and no Rebuttable Presumption Against
Registration (RPAR) criteria have been
exceeded.

Since no feed items for the United
States are associated with this foreign
use, there is no reasonable expectation
of residues in meat, milk, poultry, and
eggs resulting from this use. The
metabolism of glyphosate is adequately
understood, and an adequate analytical
method (gas chromatography using a
phosphorous-specific flame photometric
detector) is available for enforcement
purposes.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
tolerance will protect the public health,

Any person adversely affected by this
regulation may within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, EPA, Rm. M-3708 {A-
110), 401 M Street, SW, Washington, DC
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulations deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds

legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations “specialized”.
This regulation has been reviewed and
it has been determined thatitis a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044,

Effective on August 5, 1980.

(Sec. 408(d)(2), 63 Stat. 512, (21 U.S.C.
848a(d)(2))

Dated: July 24, 1980.

Douglas D. Compt,
Acting Deputy Assistant Administrator,
Office of Pesticide Programs.

Therefore, Subpart C of 40 CFR Part
180 is amended by alphabetically
inserting bananas in § 180.364 to read as
follows:

§180.364 Glyphosate; tolerances for
residues.,
* * * * *

[FR Doc. 80-23500 Pllad 8-4-80; 845 ax)
BILLING CODE 8560-01-3

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 405 -

Medicare Program; Reimbursement for
Costs of Approved Internship and
Resldency Programs

AGENCY: Health Care Financing
Administration (HHCFA), HHS.
ACTION: Final rule.

SUMMARY: This final rule amends the
regulation governing Medicare
payments to providers of services for
their costs of approved educational
activities, Under the current regulation,
providers are required to deduct all
grants designated for specific education
programs from their costs of those
programs in calculating their costs that
are reimbursed by Medicare, Under the
amended regulation, providers will not
be required to deduct grants for primary

care internship and residency programs.
The rule is intended to avoid nullifying
the purposes of specific grants for these

ro s.
P The amended rule will also apply to
Medicaid payments in those States that
pay for costs of educational activities on
the same basis as'Medicare.

EFFECTIVE DATE: January 1, 1978.

The reporting requitements in this
regulation are subject to clearance by
the Office of Management and Budget
under the Federal Reports Act of 1942,
and shall not be effective until that
clearance is obtained. The Department
will publish a notice on (60 days after
publication)} advising the public of the
outcome of the OMB review.

FOR FURTHER INFORMATION CONTACT:
William Goeller (301) 597-1802.
SUPPLEMENTARY INFORMATION:

Background

Under Medicare, a provider of
services (a hospital, skilled nursing
facility or home health agency) is
reimbursed on the basis of the costs it
incurs in furnishing services to Medicare
beneficiaries. Current Medicare
regulations specify that, in determining
the costs reimbursed under Medicare,
the provider may include its net costs of
educational activities approved in
accordance with the regulations at 42
CFR 405.421. Net cost is currently
determined by deducting all grants,
tuition, and specific donations from the
provider's incurred costs for the
educational activity (42 CFR
405.421(b)(2)). However, we have found
that these deductions undermine the
purpose of grant programs designed to
support primary care internship and
residency programs. Specifically, the
deduction of a grant reduces the
provider's costs recognized for Medicare
reimbursement, thereby preventing the
provider from realizing the full benefit of
the grant. We believe this thwarts one of
the purposes of title VI of the Public
Health Service Act, which is to foster
the development of programs designed
to train physicians in primary care
specialties. Therefore, we have changed
the regulation to specify that deductions
will not be made for grants and
donations received to support these
programs. Instead, if hospital revenues
for these programs exceed cost, HCFA
will notify grant donors so they may
make adjustments if called for.

Summary of Changes

To deal with the problem that arises
under the current regulation, we are
amending that regulation to create an
exceplion to the current policy for
primary care grants. In addition, we are
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clarifying the explanation of how the net
cost of approved educational activities
is calculated. The changes we are
making were explained in a Notice of
Proposed Rulemaking (NPRM) published
in the Federal Register on August 10,
1979 (44 FR 47117). These changes are as
follows:

1. Treatment of Grants for Primary C'ane
Training

Under the current regulation, a
provider mugst deduct these grants from
its incurred costs of primary care
internship and residency programs to
calculate its net cost of those programs.
Under the amended regulation, the
provider will not be required to deduct :
grants the donor has designated for
internship and residency programs in
the primary care specialties of family
medicine, general internal medicine, and
general pediatrics. Thus, Medicare will
not reduce its payments for the costs of
the programs because the provider has
received grant support for them, and
providers will be able to obtain the full
benefit of the grants, This change will be
. effective for cost reporting periods
beginning on or after January 1, 1978.

In the August 10, 1979, NPRM, we
proposed to apply our policy change to
grants for approved internship and
residency programs in family practice,
general practice, general internal
medicine, and general pediatrics. In the
amended regulation, we have deleted
the “family practice” and “general
practice” designations, and replaced
them with “family medicine”, which
includes both specialties. As explained
below, we made this change in order to
conform the program designations used
in our regulation to those in the Health
Professions Educational Assistance Act
of 1976 (Pub. L. 94-484). The change does
not alter the number or types of
programs affected by the regulation.

2, Reporting Primary Care Costs and
Revenues -

Under the current regulation, a
provider is not required to report its
primary care internship and residency
program costs separately from other
costs, Instead, the provider includes
these costs in its report of its net cost of
allintern and resident training. Also,
Medicare does not now require
providers to report their patient care
revenues attributable to educational
programs, such as payments for patient
care services interns and residents
furnish as part of their training.

Under the amended regulation, the
provider will be required-to report to its
Medicare intermediary both its total
- costs and its total revenues applicable
to each primary care program, including

patient care revenues and non-Federal
grants. The provider also will have to
identify specifically the donors and
amounts of any grants designated to’
support primary care training costs.

In addition, the provider will be
required to compare its primary care
program revenues and costs, and to
compute the difference between these
two amounts. If the provider reports that
its revenues from primary care programs
are equal to or less than its program
costs, the intermediary will take no
further action. However, the

- intermediary will notify HCFA of any

surpluses of revenues over costs
reported by providers that have received
title VII or other primary care program
grants, If the surplus is equal to or less
than the amount of a provider's title VII
grant, HCFA will notify the PHS, which
will either recover its funds (to the
extent of the surplus) or redesignate
them for the succeeding year of the
program. If the surplus exceeded the
amount of the title VII grant, HCFA will
notify the PHS and other grant donors of
the surplus. If the provider did not
receive a title VII grant, HCFA will
notify other donors of the surplus.
However, Medicare reimbursement will
not change because of any surplus the
provider realizes,

‘We have made this change because,
under the amended regulation, Medicare
payments might increase sufficiently to
permit a provider to recover, from all
sources, more than 100 percent of its
primary care training costs. We do not
believe this result would be consistent
with the intent of title VII or of donors of
non-Federal grants. Therefore, we
propose to notify donors of any cases of
€Xcess racovery.

3. Calculation of Net Cost

The current regulation, at 42 CFR
405.421(a), states.that “an appropriate
part of the net cost of approved
educational activities is an allowable
cost.” The phrase “appropriate part”
refers to the part of a provider’s net cost
of educational activities thatis

- determined, under Medicare’s cost

finding and cost apportionment
regulations (42 CFR 405.453 and 42 CFR
405.452), to apply to the costs of services
to Medicare beneficiaries. As explained

. in those regulations, the provider must

necessarily calculate its total allowable
cost of services to all patients before
determining the portion of that cost that
is attributable to services to Medicare
patients. However, the wording of the
current regulation suggests, incorrectly,
that Medicare’s share of total cost is to
be determined before. allowable cost is
calculated, ~ -

To prevent misunderstanding of this
point, we have amended the current
regulation to remove the reference to
“an appropriate part,” and to specify
that the net cost of an approved
educational activity will be calculated
by deducting tuition, and grants and
donations that are specifically
designated for the activity, from the
provider’s incurred costs for the activity.
These changes merely clarify the
wording of the regulation to conform to
cuwrrent Medicare policy, and do not
change that policy.

Discussion of Major Comments

In response to the NPRM we
published on August 10, 1979, we
received approximately 100 comments
from national and State provider
organizations, hospitals, and
individuals. Approximately two-thirds
of the commenters expressed general

- approval of the intent of the proposed

rule, but did not comment more
specifically on it. (We did not receive
any comments objecting to the proposed
rule.) The remaining comments were as
follows.

Effective Date

Comments: Twelve commenters ‘
objected to the proposed effective date
of Ianuary 1, 1978, and suggested, for
various reasons, that an earlier effective
date be chosen. One commenter
suggested that the amended regulation
be made effective as of January 1, 1972,
to correspond to the start of the first full
reporting period for which PHS awarded
primary care training grants.

Several comimenters suggested an
effective date of January 1, 1975. This .
date apparently was selected because
on January 22, 1975, the Medicare
regional office in Atlanta issued

" instructions to intermediaries in that

region that stated, incorrectly, that title
VII grants were not to be deducted in
calculating the net cost of primary care
internship and residency programs.
Although that office later rescinded
these instructions, several providers in
that region incurred overpayments
because these grants were not deducted.
The January 1,.1975, effective date
would relieve the providers of liability
for these overpayments.

Several other commenters suggested
that the amended regulation be effective
on the same date as the Health
Professions Educational Assistance Act
of 1976 (Pub. L. 94-484), which
authorizes title VII grants for primary
care training. This law was effective on
October 12, 1976. Finally, other
commenters suggested that the amended
regulation apply to any cost reporting
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period in which a provider received
grants for primary care training.

Response. We selected January 1,
1978, as the effective dafe of the
amended regulation because in January
of 1978, HEW decided to increase its
support of primary care training by
removing the current Medicare
requirement that providers deduct
primary care training grants in
computing their allowable costs. The
change was to be effective for reporting
periods beginning on or after January 1,
1978.

Because we experienced
unanticipated delays in publishing this
regulation, we have decided to make it
retroactive to January 1, 1978, which is
the effective date HEW originally
selected for the revised policy. We
recognize that some providers in the
Atlanta region were disadvantaged by
inconsistent application of the current
regulation for cost reporting periods
beginning or or after January 1, 1975.
However, we do not believe that, in
order to give relief to these providers,
we should select an effective date that
would give an unintended benefit to
other providers whose costs for periods
before January 1, 1978, were determined
properly under the current regulation.
Therefore, we did not adopt any of the
comments suggesting an earlier effective
date for the amended regulation.

Types of Training Programs Covered

Comments. Eight commenters
suggested that the scope of the propased
amendment be increased so that
providers would not be required to
deduct grants for training programs
other than those specified in the
proposed rule. For example, some
commenters suggested that internships
and residencies in dentistry and in
obstertics and gynecology be classified
as primary care programs, for purposes
of the amended regulation.

Response: As explained in the August
10, 1979, NPRM, we decided to revise
our policy regarding payment for costs

-of training programs in the primary care
specialties because Congress, in the
Findings and Declaration of Policy
included in the Health Professions
Educational Assistance Act of 1976
(Pub. L. 94-484), identified these
specialties as being critical to meeting
the nation’s health manpower needs.
Alihough we believe the funding
authorized by Pub. L. 94484 has helped
increase the supply of primary care
physicians, recent evidence indicates
that some areas still do not have an
adequate supply of these physicians.
The Report to the President and
Congress on the Status of Health
Professions Personnel in the United

States, which was released by the PHS
on April 10, 1980, identified
approximately 1200 areas, with a total
population of 27.4 million, that have
inadequate numbers of primary care
physicians. In that report, the PHS
estimated that approximately 8200
primary care physicians would be
required to meet the needs of patients in
these areas.

The continuing concern of the
Congress with this problem is evidenced
by several pending bills that would help
deal with the shortage of primary care
physicians. These include the Health
Professions Educational Assistance and
Nurse Training Amendments of 1980
(ELR. 6802), the Health Professions
Education Admendments of 1960 (H.R.
6800), and the Health Professions
Training and Distribution Act of 1980 (S.
2375). Each of these bills, if enacted,
would provide specific funding for the
training of these physicians and thus
help alleviate the current shortage of
primary care physicians.

To foster the development of training
programs in the primary care specialties,
we are creating a special exception to
the general Medicare policy that
requires providers to deduct grants for
educational activities. However, this
exception is not intended t6 apply to
grants for other types of programs.
Therefore, we have not adopted any of
the commnents suggesting that a similar
exception be provided for grants for
other training programs.

To avoid possible confusion regarding
the types of training programs covered
by the amended regulation, we have
revised our designations of these
programs. In the NPRM we published on
August 10, 1979, we proposed to apply
the policy change to approved internship
and residency programs in family
practice, general practice, general
internal medicine, and general
pediatrics. In the amended regulation,
we have deleted the “family practice”
and “general practice” designalions, and
replaced them with “family medicine",
which includes both specialties. We
made this change to conform the
program designations in our regulations
to those used in seclion 771 of the Public
Health Service Act. That seclion defines
“primary care” as family medicine,
general internal medicine, and general
pediatrics. These programs are more
specifically described at 42 CFR 57.1602
(for family medicine) and at 42 CFR
57.3102 (for general internal medicine or
general pediatrics). .

Cost and Revenue Reporting

. Comment: With regard to the
requirement that providers report their
primary care training costs and

revenues to their Medicare
intermediaries, four commenfers
suggested that the proposed rule be
changed to specify the methodology
providers must use to report costs and
revenues, and to determine whether
there is a surplus or a deficit due fo
primary care training.

Response: We have included in the
final rule a more detailed description of
the cost and revenue information the
provider is required to furnish for each
primary care training program, of the
methodology the provider must use to
calculate its costs and revenues, and of
the action HCFA will take based on that
information. Specifically, the rule
requires the provider ta calculate its
direct and indirect costs of each
program under the Medicare cost-
finding principles in 42 CFR 405.453, and
to include, in its revenues for each
program, a proportionate part of the
patient care revenues from each
department to which program students
are assigned for training. However, a
full description of the methodology
providers must use to measure their
costs and revenues would require
instructions that we believe are too
detailed to be incorporated in the
regulation. Therefore, we are preparing
instructions to the HCFA cost reporting
forms that will describe this
methodology in the detail requested by
the commenters.

Notice of Surplus Revenues

Comment: Five commenters objected
to the statement in the NPRM that
HCFA will notify the PHS or other
donors, or both, of any cases in which a
provider's primary care revenues exceed
its costs. These commenters believe this
notification would constitute
unwarranted interference in the
relationships between providers and
donors.

Response: HCFA will not recommend
that donors take any specific action
with regard to any surplus that is found
to exist. However, we believe donors
have given their funds for the purpose of
supporting programs that are not self-
sustaining and they have a right tobe
kept informed of the financial status of
programs they are supporting. We alsa
believe that HCFA has an obligation to
notify the donors of cases of surplus
funding that may result, in part, from the
increased level of Medicare support for
primary care programs. Therefore, we
have not accepted the comments
recommending that HCFA not notify
donors of cases of excess funding.

Components of Net Cost

Comment: Three commenters stated
that by amending the current regulation
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to remove the phrase “and other costs”
from the definition of net cost, HCFA
was changing the regulation to prohibit
payment for any education costs other
than for trainee stipends and
compensation of teachers.

Response: This is not correct. The
change referred to here was made only
to explain more clearly the procedure by
which net cost is calculated. '

To prevent further misunderstanding
of this point, we have changed the
proposed regulation to state clearly that
the total costs from which grants,
tuition, and donations are deducted
include both direct costs (e.g., trainee
stipends and compensation of teachers)
and indirect costs (e.g., administrative
and general expenses) properly
allocated to the educational activity
under 42 CFR 405.453.

Calculation of Medicare Share of Costs

Comment: Two commenters requested
further explanation of our reasons for
removing the phrase “an appropriate
part” from the regulation.

Response: As explained previously,
this change was made to clarify that
Medicare's share of a provider's net
education cost (and of other costs a
provider incurs) can be computed only
after both direct and indirect costs have
been allocated to revenue-producing
departments, as described in 42 CFR
405.453, This amendment to the
regulation does not reflect any change in
the way education costs dre determined
and paid for under Medicare.

Comments on ReIa'ted Issues

In addition to the preceding
comments, we received several
comments on various issues that are
outside the scope of the NPRM. These
comments are as follows:

Support of Nursing and Paramedical
Education

Comment: In the NPRM, we stated
that we have had serious disagreements
with providers regarding the application
of the basic principle govérning
reimbursement for provider education
costs. We also announced our intention
to review this situation and revise 42
CFR 405.421 in the near future. Two
commenters requested further
explanation of the disagreements we
have had with providers over the
implementation of this regulation. Two
other commenters suggested that we
change the regulation to authorize
Medicare to share in the cdsts providers
incur to subsidize nursing and
paramedical education programs that
are operated by other organizations.

Response: The phrase “serious
disagreements” does not refer to our

policy on primary care internship and
residency training costs, but to a number
of differences of opinion between HCFA
and the Provider Reimbursement
Review Board and Federal courts asto
whether the current regulation

.authorizes Medicare to share in provider

costs of supporting nonprovider nursing
and paramedical education programs.
Because the comments suggesting that
Medicare share in these costs do not
relate to the change proposed in our
August 10, 1979, NPRM, we have not
adopted these comments. However, we
will consider these comments carefully
in preparing any further revisions to 42
CFR 405.421 on this issue.

Payment for Clinic Services

Comment: One commenter suggested
that Medicare increase its funding of
primary care internship and residency
programs by paying for a greater share
of the costs of providers’ ambulatory

- clinics. This commenter reasoned that

while providers with primary care
training programs are required to
operate these clinics as training sites for
their students, Medicare pays for only a
small part of the costs of these clinics
because relatively few Medicare
patients receive clinic services. The
commenter recommended that Medicare
change its reimbursement principles so
as to increase its total payment for clinic
costs.

" Response: Under Medicare, a provider
is paid only for the part of its total costs
that is attributable to the services-it
furnishes Medicare beneficiaries. Both
the Medicare law (section 1861(v) of the
Social Security Act (42 U.S.C. 1395x))
and regulations (42 CFR 405.452)
prohibit Medicare payments for costs of
services to non-Medicare patients.
Under current cost apportionment
regulations, Medicare payments for a
provider’s costs are directly )
proportional to the volume of services
Medicare patients receive, relative to all
patients. Because payment for a higher
proportion of provider costs is
prohibited by the current law and
regulations, we have not adopted the
comment suggesting that Medicare pay a
greater share of providers’ costs of
ambulatory clinics. -

Coverage under Part A or Part B of
Medicare

Comment: One commenter stated that
the proposed rule was inappropriate in
that it would apply only to the costs of
services covered under Part A of the
program, even though primary care
interns and residents furnish services
that may be covered either under Part A
or Part B, depending on the coverage
requirements for the services.

Response: This comment is based on
an apparent misunderstanding of the
way Medicare pays for intorns' and
residents’ services, and of the scope of
42 CFR 405.421. Under Medicare, the
services of interns and residents in
approved education programs at a
provider are not classified as
physicians’ services, and the interns and
residents are not allowed to claim Part B
reasonable charge payments for those
services. Instead, the services are
classified as provider services, and the
provider's net cost of the education
program is included as an element of the
overall cost of services furnished in the
provider departments to which the
interns and residents are assigned for
training.

Section 405.421. governs Medicare
payments for all provider education
costs, without regard to whether those
costs are allocated to departments that
furnish services covered under Part A
(e.g., hospital inpatient routine care) or
under Part B (e.g., hospital outpatient
services). Therefore, the amended
regulation will apply to reasonable cost
payments made under both Part A and
Part B of Medicare. However, it will not
apply to any Part B reasonable charge
payments.

Application to Medicaid Payments

The amended regulation will apply to
Medicaid payments made under State
plans that require payment for
education costs to be made on the sume
basis as Medicare. In other States,
payments for education costs will
continue to be made under the existing
State plans. | .

42 CFR 405.421 is amended by revising
paragraph (a), redesignating paragraph
(b)(1) as paragraph (b), deleting
paragraphs (d)(2) and (b)(3), and adding
new paragraphs (g) and (h) to read as
follows:

§405.421 Cost of educational activities,

(a) A provider's allowable cost may
include its net cost of approved
educational activities, as calculated
under paragraph (g} of this section,

(b) Definition—Approved educational
activities. Approved educational
activities means formally organized or
planned programs of study usually
engaged in by providers in order to
enhance the quality of patient care in an
institution. These activities must be
licensed where required by State law.
Where licensing is not required, the
institution must receive approval from
the recognized national professional
organization for the particular activity.

* * * * * -

(g) Calculating net cost. (1) Excopt us

specified in paragraph (g)(2) of this
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section, net costs of approved
educational activities are determined by
deducting, from a provider's total costs
of these activities, revenues it receives
from tuition, and from grants and
donations that the donor has designated
for the activities. For this purpose, a
provider's total costs include trainee
stipends, compensation of teachers, and
other direct and indirect costs of the
activities as determined under the
Medicare cost-finding principles in

§ 405.453.

{2) Effective for cost reporting periods
beginning on or after January 1, 1978,
grants and donations that the donor has
designated for internship and residency
programs in family medicine, general
internal medicine, or general pediatrics
are not deducted in calculating net
costs.

(h) Reporting of costs and revenues.
Effective for cost reporting periods
beginning on or after January 1, 1978, if a
provider has received a grant or
donation that the donor has designated
for an internship or residengy program
in family medicine, general internal
medicine, or general pediatrics, the
following requirements apply:

(1) For each program for which the
provider received a grant or donation,
the provider shall report to its Medicare
intermediary, in the form required by
HCFA, the following information:

(i) The total direct and indirect costs
the provider incurred for the program, as
determined under the Medicare cost-
finding principles in § 405.453;

{ii) The total revenues the provider
received for the program, including
tuition, grants and donations designated
for the program, and patient care
revenues attributable to the program, as
calculated under paragraph (h}(2) of this
-section;

(iii) The amount of the difference
between program costs and program
revenues; and

(iv) The name and address of the
donor of each grant or donation
designated for the program, and the
amount given by each donor.

{2) For purposes of the report required
under paragraph (h})(1) of this section,
the provider shall determine the portion
of patient care revenues for each
department that is attributable to an
internship or residency program based
on the ratio of that program’s costs
allocated to the department under
§ 405.453 to total costs allocated to the
department under § 405.453.

(3) The Medicare intermediary will
notify HCFA of the amount of any
surplus of program revenues over
program costs that a provider reports
under paragraph (h}(1) of this section,

and of the name and address of each
donor that supported the program.

(4) If a provider reports a surplus for a

program under paragraph (h)(1]) of this
section that is equal o or less than the
amount of the grant the provider
received for the program from the Public
Health Service, HCFA will notify the
Public Health Service of the amount of
the surplus. If the surplus exceeds the
amount of the grant the provider
received for the program from the Public
Health Service, HCFA will notify the
Public Health Service and other donors
of the amount of the surplus. If the
provider did not receive a Public Health
Service grant for the program, HCFA
will notify other denors of the amount of
the surplus.
(Sections 1102 and 1871 of the Social Security
Act (42 U.S.C. 1302 and 1395hh) Catalog of
Federal Domestic Assistance Program No.
13.773, Medicare—Hospital Insurance}

Dated: July 3, 1880.

Earl M. Collier, Jr.,
Acting Admin;strator, Health Care Financing
Administration.

Approved: July 28, 1980.
Patricia Roberts Harris,
Secretary.

{FR Doc. 80-23870 Filed 8~1-80; 8145 am)
BRLING CODE 4110-35-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5742
[A-9590]

Arizona; Withdrawal of Forest Lands
for Red Mountain Geologic Area

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order withdraw 1,907.687
acres of national forest ]ands in the
Coconino National Forest for a period of
20 years from the operation of the
mining laws for protection of the Red

- Mountain Geologic Area.

EFFECTIVE DATE: August 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office
602-261-4774.

By virtue of the authority contained in
Section 204 of the Act of October 21,
1976, 90 Stat. 2751; 43 U.S.C. 1714, it is
ordered as follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
location and entry under the mining
laws (30 U.S.C., Ch. 2}, but not from
leasing under the mineral leasing laws,

for preservation of a unique geologic
area for scientific res

Coconlno National Forest’

Red Mountain Geologic Area, Gila and Salt
River Meridian
T.25N.R.5E.,
Sec. 20, S¥2N¥ and S¥z;
Sec. 21, lots 3 to 8, inclusive, and W¥%SEY:;
Sec. 28, W:EY% and Wik;
Sec. 29, all.

The areas described aggregate
1,807.87 acres in Coconino County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands underlease,
license, or permit, or governing the
disposal of their mineral or vegetative
i‘esources other thar under the mining

aws.

3. This withdrawal shall remain in
effect for a period of 20 years fram the
date of this order.

James W. Curlin,

Acting Assistant Secrelary of the Interior.
July 29, 1980.

[FR Doc. 80-23469 Filed 8-2-80; 845 am}

BILLING CODE 4310-84-M

43 CFR Public Land Order 5743
[A-9291)

Arizona; Withdrawal of Forest Lands
for Elden Environmental Study Area

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order will withdraw
approximately 778 acres of national
forest lands in the Coconino National
Forest for a period of 20 years from the
operation of the mining laws to protect
the Elden Environmental Study Area.

EFFECTIVE DATE: August 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office
602-261-4774.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follaws:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
location and entry under the mining
laws (30 U.S.C., Ch. 2), but not from
leasing under the mineral leasing laws,
and reserved as an environmental stady
area in aid of programs of the
Department of Agriculture:
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Coconino National Forest

Elden Environmental Study Area, Gila and
Salt River Meridian
T.21N,R.7E,
Sec. 1, S¥%; )
Sec. 2, lots 7 and 8, and SW (less 14.25
acres ih HES 88), and S‘/.’SE%
T.21N,R.8E,
Sec.8, lots 6 and 7, NEVaSW Y%,
NWY¥SEY,SWY,, and N%2SWY4,
SE%SW%;

Sec. 7,

The areas descnbed aggregate
approximately 778 acres in Coconino
County.

2, The withdrawal made by this order
does not alter the appllcablhty of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.

James W. Curlin,

Acting Assistant Secretary of the In terzor
July 29, 1980,

[FR Doc. 80-23472 Filed 8-4-8); 8:45 am}

BILLING CODE 4310-84-M

43 CFR Public Land Order 5744
{A-8684]

Arizona; Withdrawal for Forest
Research Natural Area

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public land order.

SUMMARY: This order will withdraw
approxlmately 560 acres of national
forest lands in the Coronado National
Forest for a period of 20 years from the
operation of the mining laws for
research purposes.

EFFECTIVE DATE: August 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office
602-261-4774.* .

By virtue of the authority vested in the
Secretary of the Interior by Section 204
_ of the Federal Land Policy and ~
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
location and entry under the mining
laws (30 U.S.C,, Ch. 2), but not from
leasing under the mineral leasing laws,
and are reserved for a research natural
area:

Gila and Salt River Meridian

Coronado National Forest

Beginning at a point from which the Webb
Peak Triangulation Station bears N. 89°32'03"
E., 4,360.94 feet; thence N. 44°45' W., 1,076.09
feet; thence N. 06°47' W., 627.04 feet; thence
N. 32°58' W.,, 325.59 feet; thence S. 89°30' W,
279.39 feet; thence S. 19°38' W., 771.86 feet;
thence S. 49°27° W., 846.67 feet; thence S.
76°40' W., 2,143,79 feet; thence S. 20°59' W.,
4,860.15 feet; thence S. 02°06' E., 836.89 feet;
thence S. 48°46' E., 1,199.12 feet; thence N.
80°22' E,, 2,506.74 feet; thence N. 14°20' E,,
3,915.43 feet; thence N, 37°41’ E,, 2,685.98 feet
to the point of beginning. ¥

This tract, when surveyed, will probably be
located within sections 25, 35, and 38,
Township 8 South Range 23 East, and section
30, Township 8 South, Range 24 East.

The area described aggregates
approximately 560,00 acres in Graham
County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or gcverning the
disposal of their mineral or vegetative
resources other than under the mining

laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order. s
James W. Curlin, T
Acting Assistant Secretary of the Inlerior.
July 29, 1980,

{FR Doc. 8023470 Filed 8-4-£0; 8:45 am]
BILLING CODE 4310-84-1

FEDERAL EMERGENCY -
MANAGEMENT AGENCY

44 CFR'Part €5

[Docket No. FEMA 5870]

Communities With No Special Hazard
Areas for the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administration, after consultation with
local officials of the communities listed
below, has determined, based upon -
analysis of existing conditions in the
communities, that these communities
would not be inundated by the 100-year

flood. Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program without a map.

EFFECTIVE DATE: Date listed in fourth
column of List of Communities with no
Special Flood Hazards.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program (202) 426-1460 or Toll
Free Line 800-424-8872, Federal
Emergency Management Agency,
Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: In these
communities, there is no reason not to
make a full Jimits of coverage available.
The entire community is now classified
as zone C, In a zone C, insurance
coverage is available on a voluntary
basis at low actuarial nonsubsidized
rates. For example, under the Emergoncy
Program in which your community has
been participating the rate for a one-
story 1-4 family dwelling is $.25 per $100
per coverage. Under the Regular
Program, to which your community has
been coverted, the equivalent rate {s $.01
per $100 coverage. Contents insurance is
also available under the Regular
Program at low actuarial rates, For
example, when all contents are locatad
on the first floor of a residential
structure, the premium rate is $.05 per
$100 of coverage.

In addition to the less expensive ratos,
the maximum available under the |
Regular Program is significantly greater
than that available under the Emergency
Program. For example, a single family
residential dwellmg now can be insured
up to a maximum of $185,000 coveragg
for the structure and $60,000 coverage
for contents.

Flood insurance policies for properli\;
located in the communities listed can be
obtained from an licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program.

The effective date of conversion to the
Regular Program will not appear in the
Code of Federal Regulations except for
the page number of this entry in the
Federal Register.

The entry reads as follows:

§65.8 Listof Communities with No Special
Flood Hazard Areas. -

State _ County Community name Dats of °°33'§5‘7c’33 to regutar
_Arizona Pinal City of EIfW Aug. 5, 1980,
Califormia Los Angeles. San Gabri Feb, 20, 1979,
Louisiana West Baton Rouge Parish e Town of Brusly ......................... Aug. 5, 1989,
P i h of Hunker Aug. 5, 1980,
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(National Flood Insurance Act of 1968 {title
X111 of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended, 42 U.S.C.
4001-4128; Executive Order 12127, 44 FR
19367; and delegation of authority to Federal
Insurance Administrator).

Issued: July 22, 1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.

[FR Doc. 80-23199 Filed 8-4-80; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
AcTION: Final rule.

SUMMARY: Finalbase (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

.ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Floed
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8572 (In Alaska
and Hawaii Call Toll Free (800) 424—
9080), Federal Emergency Management
Agency, Washington, D.C. 20410.

Final Base (100-Year) Fiood Elsvations

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIiI of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90} days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flodd plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

#Depthin
feet above
State City/town/county Source of fiooding Locsion | ground
*Elevation
nfeet
(NGVD}
Cakfomia Yolo County, Unincorporated Lamb Valey Slough Fr Skoet at cenlerins *187
Areas FEMA-5701. Winters Canal 75 feet & eam form t 207
Winters Canal 25 fest upstrsem from centerk 212
South Fork Yillow Siough .. County Road 88 at conterine *148
County Road 828 100 feet Lpstreamn from centecine *158
Al conlioence with Lamb Valley Siough 371
Dry Creok State Highwey 128 100 feet dovnstrsam kom centerine 135
State Highwey 128 100 feet Lpsraarn rom cenderine *142
Shallow Flooding Al the Inlersecson of Tutt Sireet and Rudoiph Sirset #1
100 foet northwost of County Road 888 and South Fork Wikow #1
Slough.
Maps available at Depertment of Public Works, 282 West Beamer, Woodiand, Caliomie.
Colorado. it County, Unincorporated  Bloe River. Al conluance with Rock Creek. *8,450
Areas (Docket No. FEMA- Al confivence with Pionser Creek *8,466
5778). wmamamm *8,639
L with Willow Creek *8674
Wikow Creek. A! - with Blue River *8,674
Upn'm-doolcbbudoWSm«nm *8,608
STAGI Cre8K. e memssrecssonam—s D00 Path Road cver the channel *8,531
Dowrstrsam side of Skaght Craek Drive over the channél e *8.975
mmawmmamumc_______ 9,067
Tenmile Creek imalely 100 feat east of the inlersecion of Copper Road and *9,693
Cdondoiigfwm
Viest Tonmile Crosk wwdumamwmwu 'g.sse
*9.200
maanmamwwum_
Downsicsam side of the easiem croseng of Copper Circie and the *9,761
channel.
Sneka River At the conllbence with Gulch. 9177
Upstream side ol the westen crossing of Keysione Boad o 9,217
mwdummdwwwm *9,301
Ammmmmmdmwmmm 9,360
Soda Creek F Drm chlmol 9,084
Meadow Croek ) 8,020
mmaus.mswmmm *9,051
Maps available at Summit County Courthouse, 208 East Lincoln, Breckenridge, Colorado.
Connecticut = Hartland, Town, Hartford County  West Branch Farmingion River..... Corporate Limils. *502
{Docket No. FEMA-5798). 0.53 vie LpeY of the Corp Unwts *512
0.03 mie upstrsam ol the Corporale Lmits 522
1.40 mies vpsirsam of the Corporale Linwis *532
1.576 mies vpsteam ol the Corporsie Lirnits *538
Maps available at the office of the Selectmen, Hartiand, Connecticut,
Florida City of Bartow, Polk County Peace River Just Lpsd ol State Rosd 60 *99

(FEMA-5798).
Maps available at City Hall, 250 North Central Avenve, Barlow, Florida 33830,
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Final Base (100-Year) Flood E!evauons—‘Conﬁnued

#Depthin
foot abn(:‘vo
Source i - tout
State City/town/county of flooding Location . E%evallon
infeet
(NGVD)
{liinois ! (V) Brookfield Cook County, Des Plaines RiveX ... Wthin corporate lirits. ‘614
(Docket No. FEMA-5788). Salt Creek " At ¢ corporate limits (about 880 foet downstream of Bur« *614
lmgton Nosthern Railroad). -+
. About 1.12 miles upstream of Logan Avenue *620
Maps available at Village Hall, 8820 Brookfield Avenue, Brookfisld, lllinols 60513,
lllinois V) Gl Cook County Skokde River. menneseennes JUSE UPStream of Tower Road *gad
{Docket No. FEMA-5788). Upstream corporate limits (about 300 feet upstream of Dundee Read). ‘620
Lake Michigan Shoreline 584
Maps available at Vilage Hall, 675 Village Court, Glencoe, lllinois 60022,
{llinois V) G Lake County (Docket  Des PIaiNes RIVET...wwwmmesmmws About 300 feet upstream Belvidere Road *662
No. FEMA-5788). About 1.2 miles upstream of U.S. ROULE 41....mummssisssmissiissicss *665
: Gumes Tributary. Mouth at Des Plaines River. *660
Just downstream of Chicago, Milwaukee, St. Paul and Pacific Railroad
Just upst of First Streat ‘670
Just upst of Greenleat Streat 018
. Just downstream of U.S. Route 41 ‘602
South Fork Gumee Tributary........ Mouth at G Tributary *670
. About 750 fest upstream of mouth. 674
Just downstream of Washington Street 4685
Maps available at Village Hall, 4573 Grand Avenue, Gurnes, llfinois 60031.
{linols (V) North Riverside Cook County Des Plaines River. 1,200 feet up of dc corporate limits. 816
* (Docket No. FEMA-5788). At the upstream corporate limits *616
: ADGISON CrEeK muuuessstuesssssmmemensnennse ENLir@ r8ach within corporate limits 620
Salt Creek At confluence with Addison Creek. °620
Approximately 1,200 foet downstream from 17th AVENUB.mummssse *620
Maps available at Village Clerk’s Officé, Village Hall, 2400 South Avenue, North Riverside, [llinois 60546,
{linols . (V) River Grove Cock County " Des Plaines River...... About 9,400 feet downstream Grand A 622
{Docket No. FEMA-5788). Just dowr Belmont A ‘624
Golf Course Tributary Just Thatcher Road ‘622
Maps avalilable at Village Manager's pfﬁce. Village Hall, 2621 North Thatcher, River Grove, lllinois 60171.
lilinols (V) Riverside Cook County Des Plaines River. - Just upstream Odgen A *600
(Docket No. FEMA-5788), . . Just d Hofman Dam *604
. Just upst Hoffman Dam *600
Approximately 500 fedt downstream conflusnce of Salt CreeK.umuime 612
Just d 31st Street. ‘6156
Maps available at the Village Manager’s Officer, Village Hall, 27 Riverside Road, Riverside, lllinois 60546,
lowa (C) Avoca Pottawattamie County East Branch West Nishnabotna  Downstream corporate limits 44,135
(Docket No. FEMA-5788). River. About 0.51 mile upstream of State Highway 83 ....cerwms O 44,141
West Nishnabotna River About 0.26 mile downstream of State Highway 83 ... wssioses *1,130
About 200 feet upstream of State Highway 83uwumsmmmsisansaisen *1,130
. About 1.7 miles upstream of State Highway B3...umummssssesssinias *1,130
Maps avallable at City Hall, Avoca, lowa 51521, '
lowa (C) Chelsea Tama County Otter Creek At d am corporate limit *783
(Docket No. FEMA-5788). Approxxmately 400 feet d¢ Station Street *764
corporate fimit ‘7§q
[OWa RIVET cessssmesssrmessorse somsssssesnasorers Appfmamalery 1600 feet dc Station Street *764
& Approximately 400 feet upst Station Street *785
Approximately 9290 fest up Station Street ‘768
Maps available at City Hall, Chelsea, lowa, 52215.
LOUISIANA weurcssssssonssassssasssssssesssonsasssoses City of Bastrop, Morehouse Staulkinghead Creek. Just up of Henry A East ‘88
Parish (FEMA-5798). Just downstream of Arkansas and Louisiana Missouri Railroad. . *91
Just upstream of McFee Street ‘103
) Just upst ‘of Cleveland Streat ‘113
W=10 Canal cueceeesccsssonss wesssnnnnnns Approximately 100 feet upstream of Loulsiana Highway 830-1 (Ploas. ‘0
ant Drive). 92
Just downstream of Northern Corporate Limits (Colbert Avenue Ex-
“tended).
Horse Bayou. : Just up of Cherry Rldge Road 99
Just up of D U *109
) Just up of Klarah A "14
Maps available at City Hall, 202 E. Jetferson Avenue, Bastrop, Louisiana 71220,
LOUISIANA srmssssssssssssssssmsmsssssemmunscennss. Cily Of SL Martinville, St. Martin ~ Bayou Teche ..... nseeenennnnns BRI Street (extended) “5
Parish (FEMA~5790) Just downstream of Cypress Island Couted Canal.ummmmmsmmsmiss ‘0.
Maps avaﬂable at City Hall, 121 New Market Street, St Mamnvme, Louisiana 70582. B
Louisi Unincorporated areas of Ouiski Bayou. At confluence of Bayou Cone 5
- Terrebonne Parish (FEMA= Just upstream of Stale Highway 311 10

5798). N
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Final Base (100-Year) Flood Elevations~-Continued
#Depthin
feet above
State City/town/county Source of flooding Locaion ground
- *Blevation
in feet
4 (NGVD)
Bayou ChatMi e Just UD of P A 7
Bayou Grand CalloU e Mmdmh— 9
[T I § VT NO—— .y, Y f: e 12
Conlluence of Beyou Pett Caliou and Robd Canal. 11
South of Chawvin *9
\ Just north of the confiuence ol Boudrestx Canal and Bayou Peit 9
Viciny of 8
mawunmas&-msswsa_ *8
annhtaaon Stale Highweys 55 and 655, 7
Vicinity of Srmith Rk 7
“?:yolwmanmasmwmaw 6
Vicinity of Astiand 6
Vicirity ol CroZier, *5
Confivence ol Bayou Terrstonns and Beyou Peiit Cadiou 5
Conliuence ol the iniracoastal Walerwsy and Bayou LaCape e *5
Local Runolf East of Johneon 11
West ol Faiciane, oast of levee *6
Vicinity of Checshoule *5
Vicnity of Gbson V]
South of Osk Forest °4
Aong Bayou Tersbonne nortwest of H 4
Asong Lkse Bayou Black near d *5
Along St Lous Canal north and south of Brosdmoot e 4
Weet o Edward Dagie, sast of levee. 4
North of Osk Forest 3
Just south of Donnor Canal at Gbeon. 3
Shaliow Flooding Ares (Ponding). Just north of the City of Hourna east of St Louis Canal. *5
Between Houma Junior High School and Southdown High Schodl 7
weoot of Houna.
Yest of Cypress Garden near Baycu Cane 3
Yicknity ol Donner, 3
Maps avaitable at Public Works Office, 500 School Strest, Houma, Lovisiena 70361,
Maine " (T) Readfieid Kennebec County  Echo Lake Shoreins *318
(Docket No. FEMA-5788). Lovejoy Pond Shorel °305
Naranscook Shorol *215
Torsey Lake Shocel 265
Maps availabie at the Town Office, Readfeld, Maine 04355,
Mississippi Town of D'Lo Simpson County  Strong River, 500 feat noctheast slong Puciett Road krom the intersection of Bran- *2a7
: (FEMA-5798). don YWeatvile Boad and Puckett Road.
Dobbs Cresk (Backwsier kom Al the inlersecsion ol Pincie~Jupiter Road and the Mincis Central Gulf *295
Strong River). Aakoad.
Maps available at Town Hall, D'Lo, Mississippi 39062,
Mississippi Town of Madison, Madkson Cukey Crotk . Just UpSeam of SL Auguetine Street *317
County (FEMA-5798). Brashoar CretK e erveeacere of Oid Canton Road. *301
Just upsirsam ol US Highwey 51 *318
Just tpsrsam of Wocis Cenral Guilf Rairosd. *323
’ Just downstream ol Sweet. *326
Just upstresm of Inlerstate Highwey 55 Southbound Lan€ e *340
Maps available at City Hall, Dotroh Street, Madison, Mississippi 39110.
Missouxi. {C) Rock Port Atchison County Rock Creek B corporaie mit. 925
(Docket No. FEMA-5702). App by 800 foet Oof Ca%8 SUOOcmmoneerecmcrsecsernrem *929
.IbtupthunlromCmStm *932
'r « *g35
Maps available at City Hall, Clay and Main Street, Rock Port, Missour 64482,
Missouri. (V) Tarsney Lakes, Jackson West Fork Nocthamn coparsie Bot *810
County (Docket No. FEMA= Appeonimnaiely 120 fest downskeem of Buckner Tarsney Road at *813
5788). wast corporate kit
Maps available at the home of the Chairman of the Board, Tarsney Lakes, Missoui 64028,
New Jersey East Rutherlord, Borough, Bergen Passaic Rive. D L corporale fwts. *16
County (F1-5665). Upstroam corporaie kenits. 16
Maps are avaiable at the Borough Hall, East Ruthedord, New Jersey,
New Jersey Rocky Hil, Borough, Somerset  Milisions River, D kenits 51
County (Docket No. FEMA~ Upsiroam ace of Rocky Hill Dem. *52
5798).
) corporste kmits. *52
Van Hom Brook Conk ol Mlstons River *52
Upstrsem sicde ol River Rosd *57
Upstrsam side of Princeton Aver *102
o8l porak *110
Maps avaiiable at the Borough Clerk’s Office, West Long Branch, New Jecrsey.
Okiahoma City of Miami, Ottawa County Neosho River. Just vpstream of The K.O.4G. Radroad 772
(FEMA-5788). Just upstresm of Highvwey 68 775
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Final Base (100-Year) Flood Elevations—Continued

#0Depthin
- {oot above
State City/town/county Source of flooding Location ground
hd *Elevation
- in foet
(NGVD)
: Tar Creek Just up of Frisco Railroad 772
Just downstream of 22nd Avenus N.W i
Belmont Run. Just dowr of E Streat N.W ‘174
Just upstream of Main Streot *782
Just downstream of 26th Avenue NW ‘798
Quail Creek Just up of Elm Avenus 776
- Fairground Branch Just de of 20th Avenus S.W. 789
Maps avadable at City Hall, 129 5th Street, N.W., Miami, Oklahoma 74354, M
Oklahoma City of Wasr Acres, Oklahoma Spdng Creek Just upstream of Shore Line Drive *1,243
County (FEMA-5798). -Just vpstream of NW 63rd Strest 41,251
Maps available at cny Hall, 5930 N.W, 49th Street, Warr Aeres, Oklahoma 73122, ~ .
Oklahoma City of Woodward, Woodward. Spring Creek... Just dowr of Choy Drive *1,927
County (FEMA-5788). Just upstream of Downs Aver *1,992
N Woodward Creek Just Crystal Beach Lake *1,905
Just upstream of Downs A 4,917
Woodward Creek Tributary Just upst of Edi Drive *1,920
U d Tributary Just upstream of Cedar *1,930
Maps available At City Hall, 1219 8th Street, Woodward, Oklahoma 73801.
P ylvania Akron, Borough, Lancaster Cocalico Creek Dc Corporate Limits, €322
County {Docket No. FEMA- Upstream Corporate Limits, 2325
5788). ’ .
Maps available at the Akron Borough Office, Akron, Pennsylvanla.
P ylvania Butler, Township, Lizeme County Nescopeck Creek. T hip Route 364 (Up ) *900
{Docket No. FEMA-5749). U.S. Interstate Route 81 (Up: ) ‘940
Township Route 356 (Upstream) *061
* Legislative Route 40013 (Up 1,000
Tc hip Route 358 (Downstream) *1,020
h U.S. Route 309 (Upstream) *4,023
Little NOSCOPLCKammummmmmmmn. U.S. Interstate Route 81 (Upstream) *084
. Legislative Route 40013 (Upst ) *999
Creek Township Route 356 (Up ). *000
Township Route 335 (Up } *1,072
U.S. Route 309 (Upstream) ‘112
Maps available at the Township Building, Buller, Pennsytvania.
Py yivania Centre, Township, Berks County  Tributary A Up sida of Dauberville Dam... 298
(Docket No. FEMA-5785). Upstream sida of Gin Mill Road *308
Upstream side of Centerport Road. 30
. Approxxmately 100 fest downstream of Balleman's Church Road.. *325
frish Creek side of Dauberville Dam 296
. Upstream sida of Grove Road 4300
Maps available at the Center Township Building, Centre, Pennsylvania.
PonNSYIVANIA rumsssssssnssmnnssssrasesenssns Cl2Y, TOWNShip, Lancaster County Middle Creek.......eeewer. Southem crossing of Clay Road (Upst side) *355
© (Docket No. FEMA-5788). U.S. Route 322 (Upstream) *360
Extension of Townshrp Route 981 362
Northern crossing of Clay Road. *369
Mount ‘Airy Road (U, sida) *383
. N ylvania Tumpike {3 *396
FUMACe RUN cceesreccesssesssreasssasen oo Qonﬂuenca with Middle Creek *360
Yaummerdalt Road (Upstream side) 362
Maps available at the Clay Township Building, Clay, Pennsylvania. -~
Pennsylvania. raessssesernsrsrsseresssrsessres ... Ear, Township, L County Ct ga River. 2,755 feet d of U.S. Route 322 *327
(Docket No. FEMA-5788) - U.S. Route 322 {(Up Side) N
3,208 feot upstream of U.S. Route 322 *334
Maps available at the Earl Township Building, Huyard Road, Earl, Pennsylvania.
PEnnSYIVANIA wevsssmssssusssssatsssssssass ... East Lampeter, Township, Ci ga Creek Dowr Corporate Limits. 207
Lancaster County (Docket No. Route 30 Up 4 274
FEMA-5788). Pine Road Up 218
New Holland Pike Up *280
Upst Corporate Limits *285
SHAUEr RUllusescrssssssssmsesssnmaneees At CONflUETICO W/ CoOnestoga Creek 215
Mill Cross Road [x *269
- " Hempstead Road Up *299
Trailer Park Access Road *307
Approximately 0.72 mile upstream of the Trailer Park Accoss Road..u. *318
Mill Creek Corporate Limits *206
. St burg Pike Up *303
- Gridley Road L ',. a1
Lincoln Highway Up: *314
Witmer Road Up 920
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Final Base (100-Year) Flood Elevations—Conbnuad
#Depthin
feet above
State City/town/county Source of flooding Locsion ground
° *Elevation
R - in feet
NGVD)
East Brook Road Up *324
Oid Philadelptee Pike Up *326
Maps available at the East Lampoler Township Bullding, East Lampeter, Pennsybrania.
Penasylvania Eden, Township, Lancaster Big Beaver Cresk Downst Corpocate Lirts *420
county(Dod(elNo.FEMA Prvale Road Upew *460
Upstrean Stony Hill Road *501
MapsavaiableatmEdenTmmﬂudedng.SlmymBoadem
Penasylvani Shamokin, City, Northumbedand  Shamokin Cretk . e, DOWNsiream Corporaie Limts 711
County (Docket No. FEMA- Vot Sreat (Upetroarn) *716
5788). Sbah Sweet (Do 719
Libecty Steet (Upeirearm) 127
N Smmohn?ﬂmpum) *745
P *749
. Carbon Run Confluance with Shamokun Creek. nz7
Street (Up ) 720
Yelow Stest (Upstrsem) 731
Upsitsam Corparpia Lirsts *735
Coal Run Conllusnce wah Shamokin Creek. 727
m&mw(wm) 77
Sweet Culvart (Upsts *746
Up*uncorptnblm *748
Maps avaiable at the City Clerk’s Otfice, City Hall, Shamokin, Pennsylvania.
Pannsylvania - South Annville, Township, Quittapahilia Creok.camrmemrs DOWNSIrRam Corporate Limts *3g4
Lebanon County (Docket No. Upstrsam side ol Saie Route 534 *401
FEMA-5780). Downstreem sde of South Spruce Steet *410
Upstream Comporate Lmits. 417
Bachman Fun. Confluance weh Outiapahila Creek *397
Appeoxenalely 600" upstream of Private Drive *409
Upstrsem of Dem. 423
Kilinger Creek App eiely 220’ & iream of confk of Gingrich Fun. *414
Dovwnstyeam sde of Branot Road. *426
Upstream s« of Hinkde Rosd *434
Downstream sxie o US. Roule 322 *446
Approxamately 1,550 vpstream of U.S. Roue 322 *457
Apprexsnately 2.950° upstreamn of crossng of U.S. Route 322 *464
Mzps available at the Umbergar Mill, South Annvilke, Pennsylvania. .
Pennsylvania St. Lawrence, Borough, Barks Antietan Crosk X Corporate Umits. 260
County (Docket No. FEMA- D sicje of Parh Road. *281
5785). Downstream sida of Otey Turmnpsk *296
Downsirsam e of SL Lawtence Averve *ac3
Upstream Corpocate *320
*260
*281
Downstream scle of Oley Tumpike *2%6
Dow ndgof St L Averve *303
Upstraam Corporaie Lerits *320
Maps available at the St. Lawrence Borough Hall, St Lawrence, Pennsyivanie.
Pennsylvani Windsor, Township, Berks County Kaerchar Croek Ksacchor Craek Dan Upsir *450
{Docket No. FEMA-5765). Upstream sde ol D sem Privaie Road *484
i Upsiream siie of Upstrsamn Privale Foad *437
Aoy by 40’ ¢ sam of Oid Route 22 *555
Schuyidil River D sam Corporsie Lxnits *338
Kemevile Dam Upsy *3%0
Upstrsam Corp Dents, *393
Maps available at the Windsor Township Building, Windsor, Pennsylvania.
Rhode Istand (T) Cumberiand, Providence Blach Rever Southeast corporale knits *48
amw;ymmmmm- Just downsiream of Corval near Sayles Dem. *50
Just up ol Dem 61 |
Just dowrsiream ol Mandon Foad 64
Just o ol Prait Dem. *66
Just up ol Pratt Dam. ‘69
. Just downstream of Marnn Steet *73
Just downstrsamn ol Ashion Dem. 77
- Just upstrsan of Ashion Dem. *82
Just cownelream of School Skreet *85
Just & ol Albion Dem *90
Just upstream ol Alxon Dem *97
" Just downsysam of Marve Road *101
Just up ol Marwike Dem. 115
About 5,500 feet upstream of Manviie Dern at corporate bmits ... 116
Maps avaiable at Town Engineec’s Office, Town Hall, Cumbacdiand, Rhode leland 02054,
South Carokina City of Anderson, Anderson Hartweall Reservoir TADANY ce. Just Upstream of Valley Dove *703
Calhoun Steet *682

County (FEMA-5798). Cox Greek Just upsirsen of
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Final Base (100-Year) Flood Elevations—Continued 4
#0cpth in
. e f foot above
State City/town/county Sowce of flooding Location ground
*Elovation
. ¢ in foot
- (NGVD)
- " Just upstream of State Highway 81 (Greenvillo Stret).uuummmmmmms 689
Cox Creek Tributary 2. Just of Lindale Street 21
Rocky River. smemesssnressanessnses APPrOXimately 100 foet upstream of U.S. Highway 29 By-PasS ... *670
. At U.S. Highway 29. *670
Rocky River Tributary Just de of Gossett Street. *680
¢ Just upstream of Washmgton Street *695
of J Stroot *700
Whitner Creek Just upstream of Southwood Street *690
® R Approximately 100 feet upstream of West Market Stro6t viuumesssnensa cssniiine 719
: Approximately 100 feet downst y Stroet 4733
Maps available at City Manager's Office, City Hall, 401 South Main Street, Anderson, South Carolina 29621.
South Carolina Unincorporated Areas of Edisto River. Just d t 0f1S.C.74 “77
Orangeburg County (FEMA~ 100 fect upstream of S.C. 74 M
6798). .
Limestone Creek Just d tream of U.S. 178 *07
$ of Dam *160
4 Apprommately 200 feet d 4 of Dam:, o7
Mill Branch Just up of Dam 150
Just up of U.S. 178 21
Gramling Creek Just up of Dam 475
» Just up of S.C.33 *195
Just downstream of State Highway 29 *204
Gramling Creek Tributary Just upstream of S.C. 33 100
Middle Pen Creek Just upst of S.C. 50 52
Just up of S.C. 475 b ‘161
Cow Castle Creek Just up of S.C.64 *169
Just downstream of S.C. 1638 ‘79
Just downstream of S.C. 793 (Wo0dbING SEB1) cumumsmssssssssisssstssnnss *104
Home Branch e JUSE i of 5.C. 453 ‘02
Just up of SC. 68 M ‘07
Briner Branch, Just up of U.S. 176 *70
Just upstream of S.C. 1256 84
Briner Branch Tributary Just d 0t S.C. 103 ‘90
Maps available at County Administrator’s Office, 367 Green Street, Orangeburg, South Carolina 28115.
South Dakola Edg (City), Fall River Cottonwood Creek t tion of ¢h | and northernmost corporate imits .. *3,431
c<>unry. FEMA-5798, Upstream side of the intersection of Tennesseoe Valloy Authority Road 3,433
. and the channel.
Approdmately 150 feet west of the intersection of H Street and *3,444
Dakota Avenue, X
, ion of the ch i and the hernmost corp 113, C 3 40,452
Maps available at City Hall, 601 2nd Avenue, Edgemont, South Dakota.
Texas City of Mount Pleasant, Titus Hart Creek Tributary Justup of S. Flotey Av *341
* County (FEMA-5798). Just upstream of U.S. Highway 271 *364
Maps avallable at City Hall, 120 West 3rd Street, Mount Pleasant, Texas 75456.
Vermont Shélb Town, Chittenden M Brook Confluence with Shelb Bay *102
gogg)ty (Docket No. FEMA- . ¢ Green Mountain Railroad (D m) 11
7 .
Green Mountarn Railroad (Upstream) o "25
750’ & of Bay Road. *135
Bay Road (D¢ ) A *143
Bay Road (Up ) *140
Route 7 (Downstream) *14p
! Route 7 (Upstream) *153
_ Private Road. *165
Longmeadow Drive (Downstream) 157
- N Drive (Upstream). *162
3120 upstream of Longmoadow Drive 72
MCCabES BrOOK.mmesssesssssssssssmereenss. Hasbor Road (Downstream). *110
. . Harbor Road (Upstream), 119
. 2,100 upstream ) of Harbor Road 120
. Private Road (Downstream), *130
Private Road (Upstream) *133
. 1,395’ upstream of Private Road 148
Lake Champlain. . Entire Shoreline. 102
Maps available at the Town Office, Shelburne, Vermont. ‘
Virginia Albemarie County (Docket No.  North Fork Rivanna River J......... Confluence with Ri River *352
FEMA-5780). . 1.53 miles upstream of State Route 649 4362
Mechums River.... . Confluence with South Fork Rivanna River. *429
- State Route 601 *434
1.6 miles downstream of State Roule 614 *456
1.8 miles upstream of Stats Route 614 “4067
State Route 678 *ATA
2.6 miles upstream of State Route 678 *487
U.S. Route 250, *502
. 2 miles upstream of U.S. Route 250 *515
Interstate 84 Eastbound Lane . *520
2.02 miles upstream of Intorstate 64 Eastbound LANG csessssssssnns *551
L3

! - b



Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations 51795
L
Final Base (100-Year) Fiood Elevations—Continued
#Depthin
feet above
City/town/county Source of flooding Location ground
*Elevation
in foet
(NGVD}
South Fork Rvanna RV ... Confluance with Rivanng River *352
Southemn Relwey, = *357
Downsirsam side of South Fork Rivenng Rt Do *365
Upsirsam side of South Fork Re Rivet Dem %t
State Roule 680 200
1.58 mies Lpetrearn of Stale Roule 680, *410
ol Mechums and Moormans Rivers. *429
tvy Croek Conlk Ri River. *361
Privele *405
. 6,000 feet upstream of Priveie Road *420
Stale Route 601 *433
Dot Road. *457
Sisle Routs 677, *469
Downsirsam side of Chessie Sysk *479
Upstrsam side ol Cheesie Sysiem *496
Stale Route 837 . *508
foat upsirsam of Stale Route 837 (Downsirsam Crossing) . *525
Sisis Route 837 Crossiog) *541
1,100 feat Loskreem of Stale Foutes 837 (Upstreas Croesing) ... *545
Liie vy Creok. Conhh vy by Cronk *475
Downsiream side of Derm at Emerson Road. *485
Upeirsamn side of Dern st Emerson Road. *501
Dowrstrean ol Sy *504
Upstream side of Chesee System. *513
* trean Roule 250 *514
Staie Roule 785 *523
.wou«wasuumm *532
Jumping Branch Conk wah by B *361
2,400 foat vpa ol confl with vy Beanch, 423
5.000 foat upskrsam of confiuence with bry Branch *432
7,600 foot up of conlk . Beanch *455
11,575 feel upstream of conlk with vy Bearch, *485
Powell Creek Conk wath South Fork Rvanna River. *a57
Ovt Road. *365
Privale Road 53
Dowrstroam sde of Darn at Hollyrneed Drive *406
Upstrsam side of Dern ot Drve *436
4525 foet up ol at Holtymeed Deve *454
Rivanng AV, e, Siste Roule 729 208
1.6 miles Lpttraarn of Stale Route 729 *310
Chesss Sysheen Up *324
36 mie upekream ol dem. *329
U.S. Roule 250 Upsiream *340
Conlluence ol North Fork and South Fork Rivenna Rivers. *352
Moadow Crosk cume e : of Chark de 347
Downsirsem side ol Stale Route 631 *353
Upsicsarn side ol Stale Roule 631 *358
First Corporsie Linits upsteam of Downsteem Corporate Limits of 377
Chariotieevile.
Sacond Corporsie Limits upstream o Downsirsam Corporate Limils 384
ol Chariotteavilie.
Uspstream Corporaie Lirits. 309
Moores Creek Conlh wath Rivenne Fiver. 325
Stale Route 20 Upstrsem *335
Sisle Roule 742, *355
Sixth Street (Abandoned Bridge) *355
Willoughby Boubevrd *382
Stale Roule 631 *386
Stale Routs 780 *385
Stele Roule 781 *405
Privale Road (Ford) 3,300 feet upstrsam of Sisle Route 781 °218
. Eastbound Lane Inlersisie 64 428
Downstream side ol Southern Radwey. {43:3
Upsirsarn side o Scuthem Radwey 444
Southbound Lane ol U.S. Routle 29 (Downsysam Crossing e *445
US. Route 29 (Midde Crossing) *449
Fest Privele Rosd upsirsam of U.S. Foule 28 (Middie Cr08800) e ~465
Second Privele Road upstreem of ULS. Route 29 (Middie Croseng... *476
“Thed Priveie Road upstreem of U.S. Aoute 29 (Middke Crossing).—.. *492
Dowesicsamn side of US. Route 29 (Upstsem Crossing) ceee e *51%
Upsiream side of U.S. Route 28 (Upstream Croseing) ceeeeceeeeeee *519
Frst Privele Road 1pstreenm of U.S, Route 29 (Upetrsem Crossing).. 527
WMWWMU&M&WM *536
“Stale Route 745, *553
Biscuit Run Conlk with Mocces Creek. *383
First Privaie Road upstream of Inlecstaie 62 *385
* Socond Privaie Rosd upsirsenm of interstale 64 *411
775 heat upsirean of Second Privele Road *413
Maps available at the Albernarle County Planning Depariment, Chariotiesville, Virginia.
Washington S (cm Pnerce&mly Pw.l;pﬂinr_______...___ Intersacion of Surrise Place and Surxise Lane *53
White River Iintersection of fhver and Stale Highwey 410 e *46
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Final Base (100-Year) Flood Elevations—Continued

#Dopth in
. feot above
State City/town/county Source of flooding | Location ground
. *Elovation
in foot
(NGVD)
Maps available at City Hall,-1104 Maple Street, Sumner, Washington
WISCONSIN suumcssmsscrssasssssssssssarsnsmnness (V) Marshall, Dane County Maunesha River South corporate limit . *844
(Docket No. FEMA-5788). Downstream side of Marshall Dam. *844
Upstream side of Marshall Dam. 851
North corporate limit *g52
‘Maunesha River Unnamed Upstream side of State Rdute 19 5 *g52
Tributary. . Upstream corporate limit. *g52
Maps available at the Office of Village Clerk, Municipa! Building, Marshall, Wisconsin 53559,
WiSCONSHN esssesssonse (V) Rockdale, Dane County Koshkenong Creek At the southem corporate limit ‘812
(Docket No. FEMA-5788." Just downstream of Rockdale Dam ‘910
Just up of Rockdale Dam *029
At the northem corporate limit 4923
Maps available at the Office of the Village Clerk, R.R. #2, Cambridge, Wisconsin 53523. :
Wisconsin wssennees (V) Saukville, Ozaukee County Milwaukoe River Do corporate limits. *763
. {Docket No. FEMA-5768), Just up State Highway 33 *757
! . Upstream corporate limits. *759
Unnemed Tributary No. 1 Downstream Chicago-Milwaukee-St. Paul and Pacific Rallfoad . 157
Upstream Chicago-Milwaukesa-St. Paul and Pacific Raill0ad s 758
Upstream Progress Drive. *762
Upstream corporate fimits *768

Maps available at the Office of the Village Adminigtrator/Clerk, Village Hall, 100 South Main Strest,

Saukville, Wisconsin 53080,

(National Flood Insurance Act of 1968 (Title XTI of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42- U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Fedoral Insurarice

Administrator.)
Issued: July 2, 1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
[FR Doc. 80-23500 Filed 8~4-80; 8:45 am]
BILLING CODE 6718-03-M -

«

44 CFR Part 67

National Flood insurance Program;
Final Flood Elevation Determinations

. AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence.of being already in effect
in order to qualify or remain qualified
for participation in the National Flood

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM],
showing base (100-year) flood :

+ elevations, for the community.

ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawatii call Toll Free Line (800) 424~
9080), Federal Emergency Management
Agency, Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevation for each community listed.
This final rule is issued in accordance
with section 110 of the Flood Disaster

Protection Act of 1968 {Title XIII of the
Housing and Urban Development Act of

. 1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided,
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community. ‘

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final bage (100-year) flood .
elevations for selected locations are:

Insurance Prograrh (NFIP).
. Final Base (100-Year) Flood Elevations
) #Dopth in
feot above
State City/town/county Source of flooding Location ground.
. . R . *Elovation
N , in foot
(NGVD)
AlabaAMA...csumesssssssssse City of Brighton, Jefferson County Valley Creek Just upst of Harmer Stree. *484
(FEMA-5817).  ~ Just upstream of U.S, Highway 11 °456
Maps avallable at Gity Hall, 3700 Main Street, Brighton, Alabama 35020. -
Algbama...e e TOWN Of Cardiff, Jefferson County Fivemile Creek Just up of intersection of Cardiff Road and Main S00t ... 370

(FEMA-5817).
Maps available at City Hall, Cardiff, Alabama 35041.
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Final Base (100-Year) Fiood Elevations—~Contnued

#Depth
feet above
State City/town/county Source of flooding Locaton ground.
*Elevation
infeet
‘ (NGVD)
’
Alabama City of Hueytown, Jefferson Vﬂey COOBK et cri e SUSE COWTISUOAM O 19t Street. ... *463
- County (FEMA-5817). d Croek 40 Just downstream of Cambedg Rcad *483
Maps available at City Hall, 1318 Hueylown Road, Hueytown, Alebema 35020.
Alabama City of Leeds, Jefferson County  Likte Caheba BNVl eemee... .. JUst dOwnstream of ERot Lave ... 604
(FEMA-5799). Just downsream of Jooas Street 601
Ory Creek Just o 1 of Eleventh Street *635-
Maps avaiable at City Hall, 100 Ninth Street, Leeds, Alabama 35094.
Alzb Gity of Lipscomb, Jefferson Vakey Crosk Just vp of corporate hrts on Unnamed Creek 43 .o cce *483
County (FEMA-5799).
Maps available at City Hall, 512 Avenue H, Lipscomb, Alabama 35020,
Alzb City of Mountain Brook, Jetferson Shades CrapK,—mmn . .~ Just bpskeam of lountan Brook Packway - *657
County (FEMA-5799). Just upsiream ol Overbrook Road ‘674
Watkns Brook - Juu o of Y{atuns Brook *660
Just upsirearn of Cantertury Road. *661
Cahabe BVl e memmmmwmmw 477
of Oakdale Drve and Overion Road.
Litte Shades Creek ... .. .. Just upstream of Caidwell Ml Road *589
Just upstream ol Okd Bcook Trad ... *534
- Joust upstream of U.S. Highway 280 = *597
Maps avaitable at City Hall, Mountain Brook, Alabama 35213
. Alat City of Roosevelt City, Sefferson VMMWM Just upstream of Now Wikes Road *458
County (FEMA-5817). d Crosk 45 . . Intecsachon of the Tennessee Coal and lron Rakoad a~d the Sea- *512
board Cosst Line Radroad.
Maps available at City Hall, 4543 Bessemer Superhwghway, Roosevelt City, Alsbama 35020 -
Alabama City of Tarrant Cdy, Jelferson Frve Mde Crosk Just do 1 01 1620 ON ABP'S DOODEXTY ..coce mrmmcrmseesscssmmsarsotiosssee *531
County (FEMA-5817). Just downstresm ol Sprngiale Dave. *538
Maps available at City Hall, 1004 Ford Avenue, Tarrant City, Alabama 35217.
Alzb Caty of Tt e, Jeff Pinchgut Croek .ooeeecen- . Just downstteam of Southern Rataay *692
County (FEMA-5817). Just upsiresm of Chalkvile Road *835
Cahabd RVel e e - Just upstreem of US. HWY 11 *692
Just upstersan of Checokese Road ... 56
Maps avaiable at City Hall, 131 Main Street, Trussvilie, Alabama 37173.
A City of Vestavia Hills, Jeflerson  Lttie Shades Creek (Troutary 10 Appvoxemalely 300 feet upstveam of Rocky Roge BOA. . w..cmmmcesroms *509
County (FEMA-5817). the Cahaba Rever.
Paton Creek .. ... — . Approxxmsiely 200 feet downsiream of COUMDANE DIVE...comrreman e *518
. ~ Amumnwzoohawstxmdouumwﬂw'm
*53 I
Maps available at City Clerk’s Office, 513 Montgomery Highway, Yestava Hits, Alabama 35216
Alsbama City of Wamnor, Jefferson County  Locust Fork ... . . . Justop of b te 65 .. *352
(FEMA-5799). Just upstum ol Church svm *359
Maps available at City Hall, 215 Man Street, Wamor, Alabama 35180. -

Connecticut 28(T) Darien, Fairield FrveMieRver_ . .. Justupstream of Tokeneks Road *12*
County, (Docket No. FEMA- Approxmately 100 fest downstream o Convall..orre oo 022
5702). } Appeoxienately 100 foet UPEWeam Of CONBR e cossmssimsssssame 29

- Approxemaiely 600 feet downsteam of Old Kings Highway North . *32
Just downsirean of Oid Kings Highway Rorth *37

Just vpstream of Old KGngs Highway North *42

P ol C 2 T *46

Al noethamn corporale lmits *43

N Arver .. Just upsiream ol Bosion Post Road 12
mmmmmmameam "7

ly 200 feet & of Corvad *30

Juﬁwurumolw *38
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Final Base (100-Year) Flood Elevations—Continued

#Dopthin

{oot ab%w‘lo
State ity/town/coun! Source of floodin Location grouni
) iy v 9 *Elovalion
In {oot

. (NQVD)

Approx:mately 2,200 feet up of Midd} Aoad ‘42

Just of Conrail ‘74

Just dawnstream of Woodway Road. ‘94

Goodwives River.. .. Just upstream of Rings End Road 12

Just upstream of Goodwives River Road 3

Approximately 1,050 feet of Goodwives River Road. 15

Approximately, 1,200 feet upstream of Goodwives River Road wussus 9 .

Just upstream of Andrews Drive 933

Approximately 250 feet downstream of Old Kings Highway South . 37

Just upst of Conrail *44

- Just upstream Oid Kings Highway North *48

Approximately 75 feet di of Prospect A ‘62

Approxmately 75 feet up of Prospect £ A

Just upstream of Granaston Lane 85

. Approximately 900 feet o of Overbrook Lana *04

Approximately 850 feet downstream of Overbrook LANG .. ‘99

Just upstream of Overbrook Lane *109

Just upstream of Buttonwood Lane. #4135

Stony Brook At confluence with Goodwives Rivor. 2

Just upstream of Renshaw Road 8

Approximately 200 feet d of C ticut Turnpiko *20

Approximately 150 feot upstream of Connecticut TUMPIKO weisesssssss *20

Approximately 600 feet dowr of Conrail ‘60

Approximately 75 feet downstream 0f CONFAl usmmsmmmsmssssmmssssses ‘66

Approximately 100 feat upstream of Conrail tncosonsnsiaasnsossribsosionss il

Just downstream of West A ‘3

Just upstream of West Avenue. 75

Approximately 1,400 fect upstream of West AVENUB.cccursssessssssssesssssssrsnre *70

- Approximately 800 feet & of Middr Road 92

Approximately 150 feet upstream of Midd/esex RO wuumemsiesssmmsssisss 95

Just downstream of High School Lane *98

Just downstream of Hanson Road ‘111

Tokeneke Brook Just up of Cross Road. 12

Approximately 150 feet ck tream of Dam ‘19

Just upst of Dam 25

Just up: of Tokeneke Road 27
Approximately 125 feet upstream of Conrail (first of three crossings).u. *32

Just downstream of Conrafl (second of three erosslngs)‘ eessssttesssetsnsients 34

Just upstream of Conrail (second of three *43

Just downstream of Conrall (third of three -gs) *44

Just upstream of Conrail (third of three Ings) *51
Long Island SouNd...wmsssens. Darien Coastline. 12

Maps avallable at Town Office, Public Works Office, Darien, Connecticut 06820. .
Connacticut s {YMansfield, Tolland County Willimantic River. Southern corporate limit *250
(Docket No. FEMA-5702). At Cider Mill Road *251
- ~ 500 feet upstream from Route 31 *255
1,000 feet downstream from Central Vermont leway resssssssiissa 260
At Coventry Road 0268
2,000) feet upstream from Central Vermont Railway (nosthorn cross- 2260
ing).

Just downstream from Eaglevil'e Road. 215
Just upstream from Eagleville Dam 284
Just downstream from Plains Road 207

Just upstream from Plains Road. 201
Just downstream from Route 44A €203
Just upstream from Route 44A 208
About 150 feet upstream of Merrow Road *315
Approximately 1,400 feet upstream from M Road 17
Just upstream from Tolland Road *325
At northem corporate limits " *330
C ille Brook At Routs 195 *163
At west bound Interstate 84 *166
At Conantville Road. *167
, . Just upstream from Conantville Dam *108
" AtAsh Street *230
Aty dam *240
At Pleasa.nt Valley Road *258
Natchaug River. 1,300 feet upst from corporate fimit... *163
- Just downstream from Willimantic Dam, *168
Just upstream from Willimantic Dam. *184
. Just downstream of Hollow Dam Road *105
Mount Hope River. About 2,100 feet upstream of Atwoodville ROad...mmummmssssssssssssssssssnnes *260
2,500 feot upst from Atwoodville Road 263
s About 200 feat upstream f1om JUNIPEr LANG wuccsmssmmmsssssnesssssssssssssss 207
Approximately 2,000 foet downstream f10m LAUrel Lan e 207
Just upstream from Laurel Lane *304
Just upstream of Mount Hope Road 310
R 2,300 feet upstream from Mount HoPe R0AM wuusmssmsssemsmsssrssssssssssinsed *333
At the upstream corporate fimit. *340

Maps available at Town Clerks Office, Town Hall, Mansfield, Connecticut 06286,
Delaware. — Frederica, Town, Kent County Delaware Bay (Tidal Flooding)..... West bank of the Murderkill River from Market Street to the conflu« ‘9
(Docket No. FEMA-5800), ence of Spring Creek.

South bank of Spring Creek from its confluence with the Murdorkill *9

River to Tributasy No. 1 to Spring Creek.
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Final Base (100-Year) Flood Elevations—Continued
. #Depthin
feet above
State City/town/coun Source of f:o0dng Ltoxatlon ground.
4 & *Blevation
in feet
~ (NGYD)
Trks'ary N2 1 o Sprng Creek f:am o83 heawa'ers 1o its confluence ht:}
wh Sprong Creek
Maps available at the Town Hall, Market Street, Fredenca, Delaware.
{ifinois (C) Carmy, Whdte County (Docket  Litthe Wabash Rrver. .. . Jastupsteam Hshway 463 o e *378
No. FEMA-5815). Jsstupsteam Conral *373
Maps available at City Hall, Main Street, Carn, Binors 62821
1lEnois (V) Lake Barrington, Lake County FoxRwer .. . . AMdownstraamncuporatobmt L e o ~ 737
(Docket No FEMA-5702) Alupsrean copocale eyt L 737
FRtCreek . .. _ . Al conuence wih Fox Rves ... 737
Ab-:mmnicdoms&mo!m.elmwm 737
Just upstream of private footbadge (about 037 mile downsteam from 743
Keisey Road bodge)
Just up of Keisey Raad 47
Just upstream of Fant Laks Dam 752
At conoence of Nocth Arm of Fint Creek 752
About 0.4 mis upsireem of confiuence of borth Am Fint Creek (ust 758
downstream ol footbadge)
Just upsiream of fooitedge 763
Just upstream of Mooes Route 22 764
Just downstream of U.S. Highway 14 *765
Noth Amol Finl Creek .. .. At confluence with Fant Creek *752
Just upstream of Barrnglon Road *755
Al upstraam corporate ket *756
Maps available at the Viflage Presient’s Office, Village Ha¥, 49 Woodtand Drive, Lake Bamnglon, Iendes 60010.
tinois (V) Mekose Park, Cook County  Des Planes Ruver, South corp mits z *621
(Docket No. FEMA-5800) Just downstreem of Soo Lne Raroad 621
Siver Croek ... Almomh ol Des Plaines Rever, s21
App 1ody 300 feet tpsiream of Sth Averve *623
App dy 300 foat o of 15th Avwerve. 827
Just upsiream of Nocth Avenve *630
Just downelrsam Armitage Avenue 635
Addeson Creek Al Baibwood corp Rervts. *633
Approximate’y 600 feet downsy of Lake Street g *634
Upstream corporale fervts, *638
Maps avaiiable at Vllage Hall, 706 North 15th Avenue, Mekose Park, Haos 80160,
1inots. (V) Oak Lawn, Cook County Stony Cresk (West) Just upstream Ridgeland Avenve *594
{Docket No. FEMA-5800). About 5000 feet upst Centeal A *595
Osk Lawn Dach D corporsia ks, *596
Just downsiream of Edison Avenue. *598
Wehana Dach Al o 4 corporaie Mmvis *587
Aot 1800 feet upstreem of corporate ks, *600
Maps available at Assistant Vilage Manager's Office, City Hall, 5252 Dumie Strest, Oak Lawn, Binos 60453,
1tfinois {V) Western Springs, Cook Flagg Creek .. Southern corpocale ks 640
County (Docket No. FEMA- Just upstream of 53d Steet 542
5799). Upstrean corporale kmis, just downstream Interstate Highway 294 . *643
Maps available at Village Hal, 740 Hiligrove Avenue, Western Spnngs, lanos 60558,
Indiana {T) Battle d, Tip Bumett Creax Atdo m corpocale kerts *555
Gomty(Dod(elNoFEMA Just downstream Prophets Rock RBoad 562
5800). Just downsteam Stsle Route 225 *571
Al upstream corpocate ksts *576
Maps available at Town Hall, Batlle Ground, Inckana 47920.
indiana {Uninc.), Floyd County (Docket Lattie Incian Crovk. ... AbOut 0.45 mibe upstzeam of confuence with [ndiana Creexe. *678
No. FEMA-5800) Just upstream Peciol Rosd 695
Just downsirsan of confluence of Yeliow Fork Buck CreeR v —eee 703
About 660 feet upstresm Relender Road. 714
About 500 fest downsiresm Luther Road 735
Just upsirsam U.S. Route 150 *751
mwmamnad(wswmmm__ *791
About 80O fert Upstreanm Atiuns °848
Jersey Park Croek. mmmmmusmm *690
Aboutoz e upsiream from Greerwilie-Borden Road 724
. Indian Cresk of Litke Indian Creek *678
~ Awtmhly 0.27 mie upstream Feathanngit Boad_..__.._._..._.. *686
. Wwosmmmus.mm *696
Yelow Fork. ADOR 625 feat & eaen Old Vi *704
Buck Creek Abowt 500 feet Lpsreem Oid Vincennes Ro-d 707
About 0.55 ke upeirsem Oid Vincennes Road. *720
Georg Crosk About 1320 feet cowneln *630
Just upsiresm Road. *695
Just upsiream Walts Road *700
About 1500 feet upsiresm Bayioc- Y Road *736
Lews Branch Appr dy 610 foal Upsiream confluencs with Jacobs Creek........ *456
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Final Base (100-Year) Flood Elevations—Continued

. #Depthin
feot atove
State City/town/county Source of flooding Location ground.
. ¢ *Elovalion
in feot
(NGVD)
. Approximately 0.59 mile upstream confluence with Jacobs CreeK .. *467
Bald Knob CreeK s Approximately 0.18 mile upstream conffuence with Jacobs Creek . 4448
. Just upstream U.S. Route 31W. *462
Just upstream Kamer-Miller Road RZYa)
. Approximately 0.6 mile upstream Kamer-Miller Road wcamsssmsmssscas 401
JACODS CrEek.mmmsmsmmiiommssesssssssess . About 0.27 mile downstreant U.S. ROUtE B1W wuusesssssmsmsssmmssmonnsssssss *448
About 700 feet upstream U.S. Route 31W *455
; °  About 0.75 mile upstream U.S. Route 31VV. *473
ST 4 o 1-T: — amsssenssssses ADOUL 0.3 mile downstream of Blackiston Mill Dam.sssessssmesnsss *448
< About 0.3 mile downstream of Interslate 265 . *449
About 0.5 mile upstream of Interstate 265 *454
Ohio River.  Downst county boundary. *440
. Downstream corporate limit Of New AlDaNY ..csmessumsssasssssisesstssss *447
Maps available at Céunty Planning Otfice, County-City Building, New Albany, Indiana 47150.
Indiana (C) West Lafayette, Tippecanoe = Wabash RIVES wsmsesscmsmssnns.  Approximately 2000 feet downstream State Sireet bridge .. *529
County {Docket No. FEMA Approximately 0.8 mile upstream Harrison Streot bridgo s *632
5800).
Maps available at City Hall, West Lafayette, Indiana 47906.
lowa. (C) Ames, Story County (Docket Ur d Creek A Approximately 650 faet west of East Corporate LiMitu.mesmmmssa 974
No. FEMA 5799). Approximately 150 feet south of Jewel Drive. *809
Justup of Jewel Drive *894
Jus1 upstream of U S. H»ghway 69 *899
Unnamed Creek B fl with U d Creek A *885
Justdawnsu'eam of Garden Drive, *892
Just o of Emerald Drive. 898
About 300 feet upstream of U.S. Highway 21 R — *900
Worle Creek. with Squaw Creok °890
About 100 feet downst of South Riverside Drive. 891
Just d of Elwood Drive *004
Approximately 2100 feet up of Etwood Drive 912
About 1600 feet upstream U.S. HighWay 30 ..usssmsssssmssstsssssssssssesons 923
Westem corporate limits (west of abandoned railr0ad) ...uusssmssssss *030
Skunk River, sessommennnnnss AbOUL 2.1 miles downstream of South Sixtoonth SO0t 873
: Just upstream South Sixtaenth Stroet. *963
Approximately 1100 foet downstrearm of LINCOIN Way .. 864
Approximately 600 feet upstream of Chicago and North Western Rail ‘489
road.
. Approximately 2.000 feet upstream of East 1am Stroetwm....«... *092
. About 1,400 fest d¢ from , 009
»  Squaw Creek sssemensassies ADOUL 1,000 feot d of Duﬂ A *083
Just de of Duff A *886
* Just upstream of Chicago and North Western Railroad (near Worlo *890
Creek).
Just upstream Thirteenth Street *900
About 150 feet upstream of confiuence with Onion CreoK .muesssmees *908
Onion Creek.mmmismessssssssss Approximately 1,060 feet upstreani of confluence with Squaw Creek.... 008
At upstream corporate limit €923
College CrEK memmrmsssssssssmmesnnnsnnee Mouth at Squaw Creek. *898
Approximately 400 feot upstream of Wallace ROad..iummsssmssmsssssoses 802
Approximately 600 feot upstream of Wallace ROad...uumuismsmmimsonss *916
Approximately 800 feot up of Knoll Road. 947
Just upstteam of Hayward Avenue. *933
About 150 feet upstream of Sheldon A *047
About 150 feet d of State A *948
Just upstream of Stale A *951
Approximately 3,800 foet upstream of Stato AVONUO..uemsssmssssmesssa 970
Corporate limit about 2,200 feet downstream of South Dakota Avenue *980
Just downstream of South Dakota A *992
Approximately 1,300 feet downstream from west corporato limit..ce 1,005
. West corporate fimit... *1,012
* Clear Creek Confl with Squaw Creek *904
Just de of 13th Street *004
Approximately 325 feet upstream of Chicago and North Western Rail- *916
road.
Just upstream of North Dakota A *958
About 0.8 mile upstream of North Dakota AVENUS...uwusmsssssssssssinss 970
. Waestem corporate limit *975
Maps available at City Hall, Ames, lowa 50010.
lowa (C) Cherckee, Cherokee County  Little SiOUX RIVES wcemssssssmnsnses Al SOUthEM corporate limits 1,170
) (Docket No, FEMA 5799). A
Just upstream of Main Street *1,181
About 1,500 feet upstream of State HighWay Buwimmaismiss *1,163
Rilr08d CreeKecusmmmmns Mouth at Little Sioux River 1,170
About 100 fest upstream of Main Street 1170
Just upstream of Cedar Street 1,167
Just upstream of Blutf Street. 1,100
At northem corporate limits *1,220

Maps available at City Hall, 211 West Maple Street, Cherokee, lowa 51012.
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Final Base (100-Year) Flood Elevations—Continved

. #Depthin
feet above
State City/town/county Souroe of flooding Locakon ground.
*Elevation
in feet
fowa {C) Forest City, Winnebago Winnsbago River. D exiralecmiloriel femt. *1,196
County (Docket No. FEMA-
5800). -
Just upstrsam County Road at south corporaie Smis e e *1,204
Just tostrsern J Street *1,208
’ Just upstroarn Chacago and North Western Rasroad e 1209
Upeirseasn corporaie kenits 1,211
Upetrearn exirsiacritonsl lowts. 1,213
Beer Croek Just up County Line Roed. *1205
Just upstresm of County Roed *1,208
About 0.28 mie upstream ol County Rosd “1,208
Maps avaiiabie at City Hall, Forest City, lowa 50436
fowa. (C) La Porte City, Black Hawk Vol Creek At dovnsiream coporale it *815
County, (Docket No, FEMA Just downeiream of Waleroo radcoad *819
5702).
mwuwm‘ Rock lelend, and Pacific rad- *823
- Just upstreem of U.S. Route 218 °824
3,000 fest upstream of U S. Highway 218, 826
Al tpstreem corpocaie emit 826
Mmmmmwwm Al Exghth Street and sesiern corporate it *816
flow. .
About 150 feet nocthasest of abendontd A0, ceeeceecesenee *820
About 350 feet of Wan Sveet *821
" Just esst of Commarciel Straet *823
Maps available at City Hall, La Porte City, lowa 50651.
Towa (C) Leland, Winnebego County ~ Wianebago River. Al the southem corporaie its. *1215
{Docket No. F1 5702). Just downstrsam of County Highway A-38 1,218
Deainage Dich NO. 11 e, Just upstrearn of Chicago and Rorth Western Radroad ol *1216
Al Upstream COporale ends *1.217
Maps avadable at City Hall, Leland, fowa 50453.
Maine (C) Westbrook, Cumberdand - Prasumpacot RWer ..o, Al DOHemM corporaie heits 35
County (Docket No, FEMA Approndmaiely 1,200 feet downstyeem of Cumberdand Street ... 37
) Just upstrearn of Cumberand Straet 46
Appeoimaiely 200 feet Lp of Brido® ST e *51
wmyt.mmwdm&mm *74
Wesleom corporale it 77
WRONOW BOOK e eeseeerinrerrnias mmuyaeoom of mouth *35
Approximaialy 1,200 feet dovnestreem of Brook Road *83
Approudmately 170 feet downstream of Brook RO e *98
00 foet Lpst8am Of BOOOK R8O ceeceemsemnsssesense *116
Appeoomately 2,000 feet upsiream of Brook ROSH meeeesecem e *163
Approximaisly 3,300 foet Lpsk of Beook Roed *194
Approdmaiely 4,200 feet up ol Brook Rosd 216
Approximaiely 5.000 feet up ol Beook Raod *235
Appeosimeisly 6,100 feel Lps ol Brook Roed *268
Appeoxienaiely 7,050 feet up of Beook Road *260
Ml Brook Mouwth at River. *35
Just dovnsirsern of Austin Sreet *35
Stroudweler Rwver Al sasiem corporals St *31
800 feat downstrsam of Spring Street 2
d wrearn of Svset *39
Just upstresrn of Sweet 47
Appraximalely 1,400 a8t Lpstream of Spring STSeR e *48
Appeoxinaialy 2.500 feet conmetream of SaCO SHM e *s57
Approximaiely 1,700 feet dosnstreern of Saco SUSet e *80
Just downsirssmn ol Stoet 62
- Just up of Saco Skreet *68 -
At western . *63
Clark Brook W&Um 900 fest upstream of confiuence with Stroudwater *48
’ Aoproximelely 1,000 fest Lpeteam of conluence with Stroudwaler *58
wzmmmammsmw 55
Mammwammm 61
wsmmmummsm 70
Wnuyezoo feet upsteam of conlkence with Stoudwater 82
Apprm&mwuoolodupumdmmm *S4
Tributary 10 Clark BrOOK caeessesssssncs Mcammmm *55
Approximeiely $00 feet Lpsirsan of coouence with Clark Brook c..... 'S8
Approximaiely 2000 feet upstrsam of confiuence with Clark Brook ....... 70
Appeoxinaiely 3500 feet Lpstrsam of confiusnce with Clark Brook w... w7

Maps avaltable at the City Engineer’s Office, City Hall, 790 Main Street, Yeelbrook, Maine 04002,
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Final Base (100-Year) Flood Elevations—Continued

#Depthin
. foot nb?’vo
ity/town/coun Source of flooding’ Location ground.
State City/town, ty ng «Siovation
. in {eot
(NGVD)
- ]
Michig: (Twp. ine Gi County Shiawa River. At Downstream corporate limits. 031
. (Docket No. FEMA 5799). : Just upst of Meire Road. 4633
Just up Duffield Road 839
Just upst Bird Road ‘043
Just upst Cole Road ‘040
. \ At upstream corporate limits y *851
Maps available at Argentine Township Hall, 3048 Silver Lake Road, Linden, Michigan 48451,
Michigan (C) Flint G 8 County (Docket Flint River..... Downstream corporate limit 702
No. F15552), About 1,000 feet upstream from Stephenson SO0t w.mmmmmsis 4700
. Just downstream of Hamilton Dam ‘708
About 300 feet upstream of Stevens Street. ‘710
Just above Utah Dam., ‘e
Upstream corporate limit. ‘719
SWATZ CrEEK cvvmurmmsssnngenserssssssssannnese MOULH at Flint River ‘706
Just upstream of Second Street ‘708
Just upstream of Court Strest ‘o
Just upstream of Lower Circle Road 718
Just upstreamp of Circle Road *725
Just downstream of Ballenger Road *q37
Just up of Bristol Road. 4763
Just upstream of private road located 1,100 feet upstream of Bristol 50
Road.
At upstream corporate fimits 4769
[l 0 o (1) Su—em— . 11:] ¥- 13 311,19 21 Ak
Just upst of | 475 U7
Just ¢ of Kearsley Park Boul ‘ M7
Just upstream of Longway Boulevard *727
© About 1,150 feet upstream of Longway Boulevard 229
. About 1,800 feet upstream of Longway Boulevard - *735
Just upstraam of Vernon Drive 744
Just y of Kelso Street 4760
Just upstream of Chessie System 762
m limits. 4754
Kearsley Creek Mouth at Flint River "7
. Just of Kearsley Reservoir Dam ‘718
Just above Kearsley Reservoir Dam 730
Upstream corporate limits. 737
Thread Creek. ... Mouth at Swartz Creek 714
Just upstream of Fenton Strest 715
About 600 feet upstream of Chessie Sy 723
Just downstream of Twelfth Street ‘726
Just up: of Grand Ty Stroet *732
Just upstream of Barton Street *743
Just downstream of Thread Lake Dam ‘747
Just above Thread Lake Dam 751
Just upst of Dort Hi ‘156
Just upstream of Chambers Road *760
Upstream corporate lxmn 761
Crampton Drain e with K y Reservoir. *736
Upstream corporate li limits : 739
RObINSON DIAIN.ccsssessormsssrsssonenee MUt at Gilkey Creek. : *740
) Just upstream of Golf Course Bridge *745
Approximately 2,700 feet upstream of Golf Course BridgQ.ueiss 4750
West Branch, Swartz Creek........... Downstream corporate limits. *7652
Upstream corporate limits 83
Carman Creek.. armsssssnrees CONIUCNCE With Swartz Creek ‘728
Just downstream of State Highway 21 4730
Just upstream of Grand Trunk Western Railroad auuuwmusssesmsmsssns 4736
Just downstream of Crestbrook Lane *742
Just upstream of Crestbrook Lane 747
Just up of H: rberg Road 751
Upstream corporate limits 4759
Maps available at City Hall, Department of Community Development, 1101 South Saganaw Street, Flint, Michigan 48502,
MiIChIGaN cvumumummmmsssssssssssssmsamsernsnss (C) Grand Ledge, Eaton County  Grand RiVer....eesses Just upstream Grand Ledge Dam 707
(Docket No. FEMA 5800). - About 7,000 {est upstream of South Bridge SIeet. s 801
Maps available at City Hall, 200 East Jefferson Street, Grand Ledge, Michigan 48837, ’
MIChigan co.vmmeesmmmmmsosssmmsmsensssssenes {TWP.) Plainfield, Kent County Grand River, Soutt [ te limits ‘619
. (Docket No. FEMA 5800). Just upstream of State Highway 44, *623
R Southeast corporate limits *620
Maps available at Iownsmp Hall, Building and Planning Department, 6156 Belmont Avenus, Belmont, Michigan 49308.
MIChIGAN ceesssvesnmsissenssassssssss msemnnenes (TWP.) Vienna, Genesee County  Pine Run........ About 200 feot upstream from Ir te 75 ‘614
(Docket No. FEMA 5799). [ limit of Clio 607
- At the eastern corporate limit of Clio 702
Just downstream of Saginaw Road s, 718
MaSON DIBINLcsssessssrssasmsnssnsnces AbOUL 150 feet downstroam of Chessio System seasesssensssantessaatsiostissontinisd 704
. Just upstream of Bingham Road 715
Just upstream from Dodge Road. 222
Just downstream of Frances Road. *738
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Final Base (100-Year) Flood Elevations—Continued
. #Depthin
feet above
State Citytown/county Source ol fooding Locstion ground.
*Elevation
in feet
(NGVDY
Maps available at Vienna Township Hall, 3370 West Vienna, Clio, Michigan 48420,
Michigan . Chir. (Twp.) Windsor, Ealon Grand River, Northem corpocaie e *840
County {Docket No. FEMA mwammn 842
5800). - -oloumn 845
Oid Maid Deain r‘ ot 845
mmac«uw *852
Just ups of Cansl Road. *856
Just ol Seosy Rosd. . *853
1.400 feet upsiream of Seney Rosd *853
Gibert Dein, Mouth at Grand Rever. 847
Just upeiream ol Jerve *g52
Just upskroam of Farm Lane locsied 2,260 feet tpstream of Jacds *859
200 jeot upstream of Waverly Road 864
Maps avaiable at Windsor Township Libraty, Dimondale, Michigan 48821,
Mic (Uninc.), Benton County (Docket  Mississippt River, Upsiream corpocale et of Sauk Rapuds. 1,000
No. FEMA-5799). corporaie Bmit of Sariell *1,002
. Upsirsam corporaie i of Sartedl *1,020
corporate bt of Rics *1,027
it of Rice *1,029
About 0.4 mile upsiresm of confiuence of Pietie Fiver *1,031
. Platie Rver Mouth at M 0P *1,031
Just downsiream County Road 40 *1.042
Abowt 500 feet Losireem U.S. Highwey 10 *1,074
Lsite Rock Laks Shorsline *1,022
Maps avaiable at Bantoa County Courthouse, Foley, Minnesota 56329.
Minnesota {C) Cannon Falts, Goodhue Cannon RSO oo ADOW 1,84 mibes downstrsam Of Thed Street opposits the eastem *780
County (Docket No. FEMA most corporaile Sewts,. *731
5799). Just ups of Ttwd Skeet
Al the upsiresm corpocaie e, 801
Lite Cannon RIVES e WOUth 2t Litse Cannon River *793
Just dowost of dem. 785
U ol dam. *816
Al the upsireern corporaie Srnit 821
Maps available at City Hall, 306 West Ml Street, Cannon Falts, Minnesota 55009,
M ta (Uninc.) Cotionwood County W. Fork Des kiones RNS(....... Southem County Boundesy. *1.374
(Docket No. FEMA 5800). Abott 0.1 mide Up City of Windom Corporate Limit *1.349
Approximalely 2.8 mies downsiream of County Highwey 15 *1,354
Just downsrsem Highwey 15 *1.358
Just upstream County Highwey 15 *1,361
Appcoamately 1.8 mies Lpstsam County Highwey 15, *1,362
Maps available at the Office of Zoning Administrator, Cotionwood County Courthouse, Windom, innesota 56101,
Minnesota (Umn)JadcsonOom!y(Dodwt Vost Fork Des Moines River........ WwowmmaMW4m *1,289
No. FEMA 5800). Just dovnsiream ol County Road 4 1,291
. Approxinaiely 0.13 mie upstream of County ROad 4 eeeeeernseeee *1,292
P by 05 downstream of Kanabe Broge e *1,295
Appeoimsiely 1.64 miles uperedm of Kanabe BO0Qe ceeemesens *1,3900
Just downstream of City of Jackson south corporaie mits. *1,.306
Just ups of Gity of Jackson nocitt COpOraie MmS oo *1314
deu&mw *1316
Approximaiely 1.6 mie upstrsam of U.S. Highway 90 *1.320
App lely 3.0 rde LpsY olU&ﬁgbnyso............... *1.323
Mwmmammm 1,345
County Boundary *1,347
Maps avallable at Jackson County Courthouse, P.O. Box 64, Jackson, Minnesola 55143,
ta (C) New Hope, Hennepin County  North Branch Baseett Creek...... Entire reach within city s
{Docket No. FEMA 5800}, Bass Creek Entce reach wabwn City 883
Maps availabie at Office of City Clerk, 440 Xylon Avenue, New Hope. Minnesota 55428,
Mississippl Pelahatchie (Town), Rankin Peishaichis Creek 100 foat upeiream kom centec of Iknois Ceotral Golf Ralkr08d ceeeeeeeme *351
County FEMA-5800. Poiaheichis Tributary NO. 1. 100 feat Upeirsam ko center of State HiGhWaY 43 ceececeeeeesescare *a52
1oon«mmmma0ougosrm.____.____.._ *359
Piacce Creek M with Peishsiche Creek *353
N 100 feet downsirsarn korm center of LOCKM00d SE8Ot e *365
Maps available at City Hall, P.O. Box 229, Pelahaichie, Mississippl.
Missouxi. {C) Baliwin, St. Louis County Fishpot Creek D ream corporaie kmids *535
{Docket No. FEMA 5800). About 250 feet upsiresn of Fies Roed *556
Amxmmmmdnmm *578
About 75 feat dovasin *588
mmmwmmw *594
Just downsiroarm Simith Drive. *604
Geand Glaizs CreoK e X corporsie ks *534
Appeaximatoly 1,150 feet dovnstream HOBONSY ROR reeesssmmseccemsen 548
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Final Base (100-Year) Flood Elevations—Continued

#Depthin
{oot above
State . City/town/county Source of flooding Location ground.
) ' *Elovation
In foot
(NQvD)
Missouri. (C) Black Jack, St. Louis County  Coldwater Creek.. eessnneees Approximately 2,100 feet downst of Old J town Road. *478
. {Docket No. FEMA 5800). _ Approximately 200 feet downstream of Oid Halls Forry Roatuuuewmias *400
Maps available at the Director of Public Works Office, City Hall, 4655 Parker Road, Black Jack, Missouri 63033.
Montana. s sassssaensanensnannes BilliNGS (City), Yellc Yellc River 1 ion of river and center of INtorstate 80 uwmisssssssmsssiissssse 3,100
(County) FEMA 5799. Alkali Creek. . 200 feet upstream from center of U.S. Highway 87 and 312 s 3,150
North edge of the bend in Indian Trail at approximately 250 feet north 3,178
o . s of its intersection with Wigwam Trall.
Maps &vailable at Public Works Department, City Hall, 220 North 27th, Billings, Montana.
NEbTASKA cuessmrmssssmrsssmasssnnnnnnnees (V) DODge, Dodge County Middle Pebble Creek Approxi ly 200 feet d of County ROJ 6..uumassismsatsacssssss 1,379
(Docket No. FEMA 5800). Just downstream of County Road 6 1,380
Approximately 500 feet upstream of County R0ad B .mmmsssasssnsnnse 4,363
Approximately 1,700 feet upstream of County Road 6. . 1,304
Approximately 4,080 feat upstream of County Road 6..u.uummsssssimass 1,300
Approximately 420 feet downstream of downstream corporate limits of 1,30
village of Dodge.
Approximately 120 feet dovmstream of Highway SPUr 27A . 4,309
Just upstream of Highway Spur 27A *4,401
i ly 2,960 feet up of Highway Spur 27A s 4,405
Appro:amately 5,160 feot upstream of Highway Spur 27A *1,415
Maps available with Ms. Louanne Kampschneider, Village Clerk, Village Clerk’s Office, Dodge, Nebraska 68633,
NEW JBIEBY wusrescsssssens O sane Lopalcong Township, W Del River Dx Corporate Limits *100
County (Docket No. FEMA Upstream Corporate Limits. . v *201
5800,
) Lop g Creek Downst: Corporate Limits 314
Corporate Limits at Lock Streot 2,
Corporate Limits at 10,520 feet above mouth and 1,720 above Lock *234
Street.
Upstream side of upstream crossing of Lock Street, 11,560 feot 241
aboce mouth. .
Upstream side of U.S. Route 22 *250
Upstream side of County Route 519 °208
19,840 fest up of mouth, 21
Upstream of Conrail Culvert 4205
23,320 feet above mouth and 2,920 fost above Conrail Culvert.uues 0204
4,590 feet above Convail Culvert «*305
Upstream side of private.road, 5,220 feet above Conrail Culvert.....m. *315
2,030 feet d of Belview Road 920
580 feet dc of Belview Road. *338
A Corporate Limits, 660 fest upstream of Belview Road 4344
Maps available at the Clerk’s Office, Lopatcong, New Jersey. .
Ohio (Unic.), Ashtabula County (Docket Grand River. smesssannssennnee JUSE dOWNStream of Windsor-Mechanicsville Road *761
No. FEMA 5799). At conft e of Coffee Croek. *707
About 600 feet downstream of SWEItZEr FOAU ...uuwmsssassasossssssaseren 775
About 1100 feet downstream of U.S. ROULE 322.....mmssssmsmssetsssssscassss 785
Just downstream of U.S. Route 322 *768
Just upstream of U.S. Route 322 792
Just downstream of Oid Plank Road. 801
About 1.3 miles upstream of Oid Plank Road (at the county boundary) *804
Phelps Creek At dowr county boundary 804
About 950 feet downstream of South WindSOr ROB st " *g04
Just upstream of South Windsor Road 807
About 2200 feet upstream of South Windsor RO .....mssmsssmsetions ‘600
Just downstream of Noble Road 011
Maps available at Ashtabula County Court House, 25 West Jefferson Street, Jelferson, Ohio 44047.
Okio (C) Bedford, Cuyahaga County,  Tinkers Creek 50 feet downstream of Union Streat 878
{Docket No. FEMA' 5799). 100 feet upstream of Union Street ‘683
. Just upst of Broadway. ‘800
120 feet upstream of Northfield Road. *891
Just upstream of southbound Interstate 27 1. sosmsesssssasnstsssstsastotiss 803
. 1140 feet upstream of northbound | n ‘907
Wood Creek...... D side of Norfolk and Western raiWay.....wmeissssnsisnt *880
Just upstream of Norfolk and Wi 1 rajtway. *885
€0 feet up of Broadh 992
Just downstream of Stone-Bowers Buick Inc. Parking 108 uuessssssisssises ‘895
100 feet upstream of Stone-Bowers Buick Inc. parking 10t suumesssosssiis 903
Just downstream of Rockside R *908
Just upstream of Rockside Rmd 913
Just d of Gr ft Road 016
Just up of G oft Road *p23
Just downstream of Thames A *923
Just up of Thames A 927
rthern corp limits ‘932
Bear Creek. 130 feet d t of Columbus Street..... 980
Just upstream of Columbus Street *983
770 feet up: of Columbus Street *989
*1,000

1600 feet downstream of Rockside Road
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Final Base (100-Year) Fiood Elevations—Continued
#Depth
feet above
State City/town/county Source of loodng Locaton ground.
. *Elevaton
« n feet
(NGVD)
Just downstream of Rocieside Road. *1.003
Nocthemn corpocaie kmets 1,013
Maps avaiable at City Hall, 65 Columbus Road, Bediord, Otno 44146
(C) Brunswick, Medina County  Plum Creek ... D corporate Fmy's {south of Thorpe Street).. *1.074
N (Docket No. FEMA 5799). Just ups: ol Lawrel Road *1,079
Capomoimts(mmhﬂupsumo!LaIﬂMm *1.083
ol Center Road *1,093
Juuupwmol Fresie Drrie *1.103
Just d¢ »am of Carpenter Road Neah, 1111
Heaiey Crosk Just ups ol Yest 130th Steet *1.066
Just unuum ol Betve Lane ... *1,078
Corpocaie mvts (about 2,100 feet upstream of Bete Lare) ... *1,092
co&p:'mmtmmaumnmmmmm *1,102
)
Just Oonnstredm of SIvew DXve . . e cormseeenee 1121
Trbotaey P=3 oo Mauth at Plum Creek *1,079
- Just doansirean of Berwck Drive . *1.104
Tobutary P-8 Just vp ol Centec Road *1,109
About 1,000 feet upstrern of Coanter ROM ... ccacsscacesnsomarreres *1,116
Maps availabie at City Hall, 4095 Center Road, Brunswick, Otwo 44212 -
{Uninc) Lake County (Docket No. Grand Rivec. e MOtth at Lake Ene - " 576
FEMA 5799). Viage of Grand Rever corporale brels, approumately 4,029 faet up- *576
stream of mouth at Lake Ene.
C2y of Paesvile corporate inds 008 FAPO RO s sermorrnsessmen *580
Cay of Panesdlle corporate kmils, approumalely 1,600 feet upstream *583
of North St. Clarr Seset.
Cay of Pansevile corporate imvts, appronmately 1,560 feet upstream *588
of Ene Street.
C27 of P ] Werts, appx tely 4,100 fee’ down- *610
stream of Walnot Avenve.
Cty of Panesvie corporate mvts, approomately 1,300 feel down- 611
stream of Wainut Avenve
N C2y of Pameswite corpocate kemits, sppeoomatety 1,800 feet upsiream *§16
of Walnut Avenue.
AUt 5,380 feet upstream of Walttt AVeNUL ..o e ccsremraseorereen 613
BgCroek. — . MOUth 21 Grand River *619
Just downstream of State Roule 86 .. *g24
Jus! upstream of povate drve, appmnm!o?y 7.500 feq? downstzam *652
- of [ntecstate 90,
Appraumately 4,200 feat upstream of 1n1e322 90 e ccorresenerecmns *691
Appeoematoly 1,500 feet downstream of Wikams Road ..o omme *714
Just upstream of Wikems Road *738
Just upstream ol Cascade Road, (approumalely 8000 fzet upstream 783
of W 3ams Road).
Approxsrately 850 feet upsteam of Cascade Road, (arpracrmalsly *305
8 600 feet upsirsam of Wakams Road)
Jist downstreamn of Gedied Road ... .. *826
AcolaCrovk App::umnwy 45 rmies above mouth, st upstream fom Arcola *657
! Ae
Just upstream of prvate deve, about 5.900 feet downstean ¢f Stz *665
. Route 528
Just upsteeam Stale ROue 528 .. e ot s st *663
st upstream Burns Boad ... *673
Just downsrsam Mchlacion *673
KeoggCreek ... . ﬁn 1,400 feet downstream of Moﬁty Road [T, "694
7., *698
Just downstream Prouty Boad...oee-. *718
Just Sownseam dem ...c..... *720
Just upstrsam dem 73t
Just upstrsam Bution Rosd. 744
— Mountam Park Drwe. *755
About 1,950 fest upsireem Mountam Park Drve: 760
Church Creex Just up Town Line Road *582
Just downsirsam Mcldacin Road. *530
Just upsd Mchiackn Road. *536
Jugt vp Harwe Road *605
Just & Otd Mt Road 605
Just wp Oid Mt Road *610
Just downsrsam Gesen Road *611
Just up Geean Road *616
me&mwmzz&)mw;srmd *618
Groen Rosd.
Just vpstroan Gol Dewe localed about 2260 feet upsteam Green 624
Just downstream Hubbard Road *628
Red Creek 2 At mouth vath Geand Raver *339
Just upsirsam Mande Road *600
Just downsirsam Fawrpoct, Painesvile and Eastern Raway - —eeerecee 805
Just upsiream Fawrport, Panesville and Easiemn RaWay . —eeeeeeeee 820
downsirsar U.S. Route 20 *620
Just upstream U.S. Roule 20 *628
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Final Base (100-Year) Flood Elevations—Continued
#0epthin
feot above
State City/town/county Source of flooding . Location groundl,
*Elovation
» [n fool
(NGVD)
Ld 3
Just dowr Conrail. : ‘020
Just upst: Conrall. *643
Just d am Bowhall Road. 4043
Just up Bowhall Road. *658
Just upstream Fairport, Painesville and Eastern Railway (upstream of *6E0
- Bowhall Road).
Just downstream Park Road *660
Just up Park Road ‘671
.- About 2300 feet upst: Park Road. 671
Red Creek Tributary Just dc Fairport, Painesville and Eastern Raitway ... *643
About 80 feet upstream Fa:rport. Pamesv-ua and Eastern Hailway wue *640
* About 650 feet dc !l Road *g40
Just up Bowhall Pmd *665
Just upstream footbridge, about 1600 feet upstream Bowhall Road... *er7
Just de Madison Road. *69J
Rand Ditch cuvmmmmmmsssmsssssssssssssasesses At thz’}lﬁuage of Madison corporate limits about 2550 feot above the 670
. mo
About 3,500 fest above the mouth. 679
Lake Erie Within county boundaries. *576
Maps available at H. T. Nolan Administration Building, 105 Main Street; Painesville, Ohio 44007.
Ohipo. ; {V) Watenville, Lucas County M River- D am corporate limits. *606
' {Docket No. FI-5688).
‘ B Just downstream from State Route 64- *612
. . Approximately 400 feet upstream from State RoOUto 64 ..uwusmsuins 613
Just downstream from abandoned Forst Road bridgoummmemsia ‘619
Approximately 400 feet upstream from abandoned Forst Road bridge.. *620
. ) Upstream corporate limits. *622
Maps available at City Hall, Waterville, Ohio 43566. « -
Chio (C) Xenia, Greene County Sh Creek At most downstream corporate limits. *837
(Docket No. FEMA 5798).
Just upstream from Tower Road *g08
Just upstream from West Main Stroet. *905
Just up: from Washington Street. 928
' At corporate limit (located approximately 250 feet upstream from *935
N South Monroe Street). ™.
Just up from South Columbus Street 954
At corporate limit {(approximately 0.35 mile upstream from South Co- *959
lumbus Street).
Shawnee Park Trbutary s At confluence with Shawnee Creek 891
Just upstream of North West Street. 899
About 200 feet upstream of North King Street o ‘010
Just P of Sh. Park Dam. *914
At corporale limits *920
Approximately 0.9 mile upstream from M Drive. 934
Shawnee Creek Tributar.w..... At confluence with Shawnee Cresk ‘914
. Just d of Conrait *934
Just up of Conrail *930
' At eastern corporate limits.. *952
OldLOWN CreeK..cmmmsseemmmsmmncssness At NOIthEM corporate limits *895
At upstream corporate limits *018
West Junior High Tributary........ At southem corporate fimits *809
Just downstream of Belibrook Road *004
Just upst of M in Trail ‘o1
. Just downstream of Buckskin Trail 913
Glady Run..., At downst corporate limits, ‘897
Just downstream from pnvate road located about 100 feet down- 917
stream from U.S. Route 42.
. . A Just upstream from U.S. Route 42 ‘924
Maps available at City Hall, 101 North Detroit Street, Xenia, Ohio 45215, i ’
Oklahoma Town of Jones City, Oklahoma  North Canadian River Just upst of N.E 78th Street *1103
County (FEMA-5757). Just ups of H Road. : . 1117
‘North Canadian Tributary 3 Approximataly 80 feet de of N.E. 78th Sreel ceumsnssssssmatss 1113
Just upstream of N.E. 78th Street ‘1127
North Canadian Tributary 4......cc... Approx;mately 130 feot downstream of N.E. 78th SHE0L wumsssssisiss ‘1127
. Just downstream of N.E. 63rd Street *1151
North Canadian TAbUArY Se....... Just downstream of St. Lotis and San Francisco Railt0ad.aemmmes *1109
Approximately 100 feet upstr of Hi Road. *1160
North Canadian Tributary 6. Just upst of N.E. 93rd Stroet ‘1118

Just upstream of St Louis and San Francisco Railfo8d....wemssses *1125
North Canadian Tributary 8X..... Approximately 100 feet upstream of St. Louis and San Francisco Rall- 1153
- road,

< Approximately 125 feat upstream of N.E. 837d SHO0Lw.mmmssmsmsssssisess *1154
North Canadian Tributary 8............ Approximately 100 feot upstream of N.E. 1081h Ste6f..ummmmmccsssascsass *1102

Maps available at City Hall, 110 East Maln, Jones, Oklahoma 73049,

t Oregon. Rogue River (City), Jackson Rogue River. 40 feet upstream from center of Depot Street *090
County, FEMA-5800. Evans Creek fsection of creek and center of Wost Main S00L..umimamemmsse 500
*° Ward Creek. Intersection of creek and Main Street *1000

Maps available at City Hall, P.O. Box Q, Rogue River, Oregon. .
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Final Base (100-Year) Flood Elevations—Contiawed

#Depthin
feet above
State - City/town/feoanty Sowce of fixodng Locaten ground.
*Elevaion
in foet
(NGYDY
Pennsylvani Dallas, Borough, Luzerne Counly  Toby Craek .. Upsteam Stals Rxte 203 *1,050
€ (Docket No FEMA-5800) Appeoomately 1,750 feet ups‘mam of Sa'e Rzute 363 “1.069
Upsveam Rchfithd SY00% (©X03€5) v eos rovvererscsvmmsssnmscommsossn *1,096
Cor'iuence of Tribxtary B to Toby Creel *1,126
Confivence of Trbutary A o Toby Creex *1,.135
Downstrearn Center Hil Road 1137
Tributary A 10 Toby Creet. .. Confiuence with Toby CreeX m ot *1135
Downstrearn Center Hil Road .. *1,132
Maps available at the DaNas Borough Building, 25 Main Sireet, Dallas, Pennsylvana
PeNNSYWANA cercresremsasessamersemmnneeens GTE2L Bend, Townshep, Susquahanna Rrver.. . 10,400 foet downstzeamn of U S. Raute 11 g2
" Susquehanna County (Docket US. Route 11 (Upsream s.de) *875
No. FEMA-5800). Appronmaiely 13,000 feet ups"uam of lntersiate 81 (Limit of Detaled 879
Salt Lok Creek . . . Confluence with Susquehanna Raver, *815
4200 feet upstzeam of Township Route 842 *885
Private Road 5,100 feet upsteam of Townshy Routa 842 (Down- 83
Siream sade).
mmmmhﬂws’wndﬁn.:ﬁm&mrmmeam *900
of Townetvp Route 84
Approxemately 2,550 loﬂ downsteam of Towrship Route 747 (ex- *910
tended).
Appeoaxnately 1,280 feet downstream of Townshp Route 747 (ex- 920
Prvate Road (Downstearn side) 480 feet upsteam of Township *830
Boulo747 (mnn:hd).
AP Ny 2,000 feet up m of Private Road 430 feet upstream *942
’ of T 9 FouAs 747 (extended).
Trowbodge Creek Conhh -w&-quﬂmamr«.. 873
Intersiate 81 (D i »e) *880
imecsiate 81 M sde) ‘884
800 feet upstream of interstate 81 M- 1
Appeoxmaiely 1,200 Jeet upstreamn of interstal@ 81 oo *898
Appcuomaiely 1,850 feet upsireem of interstate 81 *908
2920 uvpstsem of interstate 81 922
Wwammwoﬂwmmm *930
Approxamaiely 4,000 feet up ol *842
m4.mn«wmotwal____._____ *g52
Appranmaiely 180 feet downsweam of Prvale Road (extended) ... *962
< wmwmmmmdmnaad(mm__.._ 972
- Upstream C 9682
DuBOI COOBK - smsarrear CONRINCE With Susqnim River. *874
Approximaiely 1,040 feet upstream of State Route 70. 864
1,450 feat upstream of State Route 70 e 853
App ly 200 feet o ol Te b Route 846 (ex- P
tended),
Approximately 200 fest upstreem of Township Route 846 (exiended)... *910
Upsirsam side of Privele [oxiended) 920
400 foat downsirearn of DuBos Street. *632
Upsiresm side of DuBos Sset *938
430 feet tpskeam of DuBos Street 848
850 feet Lpsveam of DuBois Street 952
Apprcmldyl 4320 hdupﬁumolmsassu'm *961
ly 2,100 foot upe of DuBos Sreet. e 9712
Aoprwmm 2,000 feet upwum ol DuBOS Street.a. e *ce3
Fooibndge (Downstrsem s«de) *994
App by 460 P of Footbndge. 1,003
. Acoess Road upst *1,013
WMAZDHWMNAMRM *1,020
Appeonxmately 840 feet Lp m ol Access Road . *1,028
WImmmvmdmmﬂdmm *1,038
Lint of Detadbed Study?
Maps avaiable at the Great Bend Townshwp Busding, Roule 171, Great Bond, Paansylvania.
P yivania Kingston, Township, Luzeme Toby Creek ... Corporaie Lyt 652
Counly (Docket No. FEMA- Upwum Suh). Roule 309 {appeonimately 1,500° upstream of Corpo- *681
5800). rase Liennts)]
Mm&LbMM(wmwa.mwmdm 713
rate Lrwts)
Approxiciately 4,200 upsirean of Downstream Corpora’e Limits ... 735
wg‘mmno.d(wmwwmmmocnm— 773
Al confiuence o Huntavile Creek *804
Upstream Carvecion Rosd *831
Upstrearn Harris Hit Road *887
Upstream Stale Route 309 (spproxymately 2.300° downstream of *907
Shaver Avenue).
Upstrsam Stale Roule 309 (spproximately 1,400° downsteam of et
Shavec Avecus).
Upstrean Shever Avenve *944
Upsirean Stale Roule 309 (appronmately 900 downstream of West 964

Sirsel).
Upsirsam West Cenler Stoat *1,000
Upsirsan Corporaie Limts. *1,011
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Final Base (100-Year) Flood Elevations—Continued
; #Dopth In
. feot above
State City/town/county Source of flooding Location ground,
. . . *Elovation
in feot
(NGVD)
Ak CrEEK euvmmmmmecsssssersonsssresssasssan conﬂuence with Toby Creek *807
Private Road. ‘g47
Upst:eam Carverton Road (adjacent {0 Oak SHeet) s :g%
Up m B i Dam
Tributary C to Abrahams Creek..... Downstream Limit of Detailed Study approximately 600" upstream of *895
confluence with Abrahams Creek.
Upstream Application Route 2188 approximately 1,500' from conflu« *939
ence with Abrahams Creek.
Upstream Limit of Detailed Study approximately 3,100’ from conllu- 4668
ence with Croek.
Maps available at the Kingston Township Municipal Building, 11 Carbortown, Truckersville, Pennsylvania.
Pennsylvania Lower Pottsgrove, Township, Schuylkill River D am Corporate Limits *130
Montgomery County {(Docket ! Sanatoga Road (D¢ 4 and Upst slde) #4132
No. FEMA-5800). ’ Conrail Bridga (D¢ side) 34
Approximately 4,300 foet upstream of Conrail Bridge..auummmmmmemstin “13d
Approximately 3,900 feet downstraam of Routo 422.....ummscssssssas *130
Upstream Corporate Limits. *140
Sanaloga Crek e . CoONrail Bridge (Upst side) *132
Approximately 1,050 feet upstream of Groen Lane Roatuuess 141
Downstream Dam approximately 1,900 feet downstream of US. *144
Route 422.4
Upstream Dam epproximately 1,900 fest downstream of U.S. Route "57
East H»gh Street (Upstream sde) *163
ga Road (D« side) *170
Sanatoga Road " J side). 478
Snell Road (De¢ am side) . 107
Snell Road (Up: side) *191
Approximately 1,500 feet up: of Snell Road *201
Approximately 700 feet downsueam of Pruss Hill Road D — *209
Pruss Hill Road (Downstream side) 217
Pruss Hill Road ( ll' side) *220
Upstream side of (Pruss Hill) Dam *230
SPrOge! RUN.ccssssmsssorsssssssssesnennnes CONFAI Bridge (Upstteam side) 434
East High Street (1 sida) *144
Sunny Brook Road D am side) 147
Sunny Brook Road (14. side). *15¢
Approximately 1,200 feet downstream of Keim R0ad...cusmssssiss *158
Keim Road (Dowr side) 164
Keim Road (l Jpst side) *169
North Adams Drive’(D side), 170
North Adams Drive (Upst sido). *185
Buchert Road (Uj side; *{o7
State Route 663 (Downstream side) at Upstream Corporato LimitS..u.. 197
Maps avaxlabka at the Lower Pottsgrove Municipal Building, at the intersection of Old Route 422 and Sunnybrook Road, Lower Pottsgrove, Pennsyﬁvania.
Pennsylvania Marion, Township, Berks County  Tulpehocken Creek..ummens. Approximately 1,600 upstream of ROUtS 422....uwmismsssssssscssissississes *361
(Docket No. FEMA-5768). Extension of Private Road that intersacts and is north of Main Streot... 370
: Main Street (D¢ m) 76
Private Road that intersects and is 50t of Maln S0t e 4303
Richland Road (D¢ ) *309
Maps available at the Marion Township Offices, Marion, Pennsylvania.
Pennsylvania...... North Cornwall, Township, Quittapahilla CreeKeu s ToWNship of North Comwall/Township of Annville Corporate LimitS...u. ‘418
. Lebanon County (Dbcket No. Mill Street (Upstream) 423
FEMA-5800). . Dairy Road (Upstream) *430
West Chestnut Street (Up *434
22nd Streot (Upstream) *439
N 16th Street (D¢ ) *444
SNHZ CrEEK..oesuscossessssssossssonsomseesssnnss DAY Road (Upstream). 432
Walnut Street (Upstream) *436
. Downstream of Footbridge on downstream side of Bu! Idmg 500 foot *499
downstream of Oak Street.
Upstream of building locafed 500 feet downstream of Oak Stroet...u. *445
Cofebrook Road (Upstream), *452
Private Drive focated 2.200 {eet upstream of Farm Road (Upstream).... *461
Rocherty Road (Upst: *470
600 feet up of Snitz Road. 472
Maps avallable at the North Comnwall Township Building, 320 South 18:h Street, North Comwall, Pennsylvama.
Pennsytvani Oakland, Borough Susquehanna Susquehanna River....u.. e Oakland Power Plant Dam (Upstream) *004
- County (Docket No. FEMA- Upstream Corporate Limits. ‘900
5800).

Maps available at the Oakland Borough Building, 14 High Street, Oakland, Pennsylv&nia.
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Final Base (100-Year) Flood Elevations—Continued
#Depthin
§ feet above
State City/town/county Source of flooding Locstion ground.
*Blevation
in feet
(NGVD)
Pennsylvania Towmnship of Rice, Luzeme Big Wapwaliopet CY0eK ... Downstrsam Corporsie Limits. *1,063
County (Docket No. FEMA- County Road, Biythebumn Road (Upsivearn) . *1,068
5734). Legislaiive Roule 40112 (Upstream) *1,136
Lepuiative Roule 40024 (Up m) *1,265
Upsirsam Corpocsie Linvts *1,346
Maps available at the Township Fire House, Rice, Pennsylvania.
PennSYIVaNEA comeeeseeccennnccssmneecnnne. TOWNSHD Of Sheshequin, Susquahanna AVel.ee .. Downsiream Corporsie Linnis 723
Bradiord County (Docket No. Confiuvence ol Hom Brook *733
FEMA-5726). Legislative Roule 08073 (Upstreem) *737
Upstream Corporaie Limits *755
. Hom Brook. Conlh with St h River. *733
Legelative Route 08077 (Up ) °867
Deer Lick Cresk. Conlk with Susquebanna River. *738
Spaulding Crosk .. CONBOENCS with Susquehanna River. *740
Legislavve Roule 08077 (Ups! ) *758
3.500° upsireamn of Legieiative Route 08077, *820
- MM Conlk *748
Legielative Roule 08077 (Upsiresm) 794
Maps avaiable at the Township Bullding, Ulster, Pennsylvania.
Pennsytvani Westl Ce 08 CrOOK oo wwu&mmanwmm__ *241
Lancestefcoumy(Dod(elNo. thhndAm 247
FEMA-5780). Cormus".o. {spproximately 0.36 mie downstreem of Strawberry 252
Corporaie Uimils (spproximately 0.42 mie upstream of Stawbeny *257
Butisccup Road Extended *268
Upstroam Corporsie Limits 267
Ml Croek. Conliusnce with Ci 0 Creek *229
Eckmen Road Uped *240
Holnger Road *247
Yillow Street Pike U *253
Upsiream of Park Deive. 265
Wit Road Up *269
Gypey Hit Road Upsrean *278
Road 284
Upsiroam Corporaie Limits 295
Maps available at the West Lampeler Township Bullding, West Lampeter, Pennsylvania.
Rhode 181800 ceerrrersnnaersssossmssssreennnnnee - SCHURIE, TOWN, Providence North Branch, Pawkowt River ....... 045 mies downsicoarn of Access Rosd *146
County (Docket No. FEMA~ Approxamately 50 feet d ream of Access Roed. *153
5815).
Approximaiely 70 feet upstrsem of Access Ro8d e *162
Upsiream sde ol dem localed 340 faet upsreem of Access Road._ 174
400 feet dovnsiream ol Siale Roule 116 °184
Dc:mﬂm%ddunbabd:lswwumo(sahﬂm *189
18
Upsicsam side of dem locaied 215 feet upsroam of State Route 116.. 201
1.77 mies upstream dem Jocated 215 feet upstream of Stale Route *205
118,
Maps available at the Sciluale Town Hall, Main Street, North Scituate, Rhode lsiend.
South Carolina Unincorporated areas of Baaver Crok s, JUBt Upsirsam of Stale HYWYY 108 ‘614
Anderson County (Docket No. Just upsiroanm of Stste HYWY 152 849
FEMA-5799] Just donnsirsera ol Sisle HWY 475 727
Big Generosion Creek......_.. Just upsikeam ol Stale HWY 258 *664
Just downsireem of Lewis Skset *687
Byrum Creek Just uped ol Booksr Syset. *695
Just upsiream of harkat Street *700
Just downstrsam of Simpson Seeet 715
Hambres Creek d ol Phi Watson Road. *680
Just upsiroem of Sasern Church Roed *703
Bocky River. G of Stele HWY 283 653
Just downsiream ol Rodgers Boed. *674
Just & ol Cox Rosd. *688
Salsm Creek Just & ol Gerrsed Road ‘740
Saludo Faver Just wp of Stale HYYY 86 *778
dowr ol -85 *792
Exghiesn Mie Crosk ... Just downsivaam of the Blus Ridge Radroad. *700
downsiresm of U.S, Highwey 78 202
Shanklin Creek Just upstrsam of 761
Just upeirsam of East Oueen Street (State HWY 300 ceeeereeemmnces *782
Cox Cresk Al the conlk of Cox Creek Tributary. 684
Rocky River Tributary. Just upstream of Gosselt Street *682

Maps availabe at Anderson County Pianning and Development Board, Dicecior’s Otfice, 201 N. Main Sreet, Suike 313, Anderson, South Carolina 20621,
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) Final Base (100-Year) Fiood Elevations—Continued
#Dopthin
{eol above
Stata City/town/county Source of flooding Location ground. .
e *Etovation
- in feot
(NGVD)
South Dakota.... femnggenesnanssns GUSEET (City) Custer County French Creek. 100 feet up ) from center of 11th Street *5,202
FEMA-5799. 100 feet upstream from center 0f 4th Strael .. *5313
- 100 feet upstream from center of ML Rushmore Road..suessssasns *5,326
- " Laughing Water Crezk. 100 feet up from center of Burlington Nosthera Railroad s 5,204
100 feet upstream from center 0f Clay SUEO! .u..ummmisssmssssssssssessssssetin *5,338
Maps available at City Hall, 622 Crook, Custer, South Dakota.
Texas . Unincorporated areas of Hidalgo  Ponding in Shallow depressions... Approximately 1,000 feet north of intersection of 1425 and Southern *51
County (FEMA-5800). Pacific’ Railroad.
At the intersection of Mile 3 East Road and Mile 16% North Rd. w.ce. *51
Just south of intersection of FM 491 and Unnamed Road wost of *55
Main Supply Canal.
At the intersection of FM 491 and Mile 17% North Boat. . *56
Approximately 500 feet north of the intersection of Mo 18 North *56
Road and west levee of North Floodway.
Just west of intersection of Southern Pacific Rairead and North *57
Floodway.
On Mile 10 North Road 0.6 mile west of Mile 1 East Roaduuuwmuun ‘58
At Tenth Strest crossing of Aroya A ‘58
At the intersection of Mile 3% West Road and Mile 6 North Rodd ... *69
At the intersection of FM 88 and Mile 5 North Road....cuusssmssssassasstis 72
Approximately 3,000 feat east of Intersection of FM 493 and Mio &}
15% North.
At the intersection of Mile 17 North Road and Sharp Road e 77
At the intersection of North 3rd Road and Mile 17 North Road.esene 77
At the intersection of Donna Main Capal and North Main Floodway's 85
North Leves.
Approximately 1,500 feot south of intersection of FM 3072 and U.S. 85
At the intersection of Kimble Avenua and Power Street in Lull, Toxas.. ‘88
Approximately 2,700 {eet south of the intersection of Moore and 90
South Road.
On Jackson Road (FM 2061) just south of Mission floodwd! 92
At the intersection of Jackson Road and Mile 17% North Road.........u. 94
Just south of Mission floodway and 2 blocks west of McColl Road...... 95
Approxmately 500 feet south of the intersection of Sprague Road and 08
McColl Road.
At the intersection of Canton Road and Sugar ROad ...cussmesssissssetan ‘99

At the intersection of Minnesota Road and FM 1426......u.. I *100

At the intersection of Eldora Road and North Road... rassersssssrsamtreassstenatis ‘103
Rio Grande. At City of LaJoya eastern corporat limits di N
At Hidalgo-Starr County Line. *139
Maps available at Flood Director's Office, dealgo County Courthouse Annex, Edinburg, Texas 78539.
Texas .. City of Jasper, Jasper County Sandy Creek Just d of South Peach Street *200
R . (FEMA-5799). Just downstream of North Wheeler Streot M3 |
. Just upstream of Mandel Street 219
. . - Approximately 80 ft. upstream of Gulf Colorado & Santa Fo Railrodd .. 214
Sandy Creek THDULAlY .ewewecsmeene Approximately 35 ft. downstream of Mayo S0 urctiassnssnsssasssssossisassasasi *2214
Just upstream of Burch Street 241
Trotti Creek Apprommately 30 ft. downstream of Woodland Park AvenUS.ssn 219
Appr ly 80 ft. of Morris Street....... dsessssasesstid *220

) . Approxxmalely 40 ft. downstream FM 2800 {Munson Sllm SO 239
Maps available at City Clerk’s Office, City Hall, 272 East Lamar Streset, Jasper, Texas 75951.
Enoshurg, Town, Frankiin County  Missisquoi River - eer DoV corporate fimils : . *397
(Docket No. FEMA-5798). N * Yown Routs 2 - 4402
Approximately 5,900 feet upstream of TOWN ROUA 2 cu.mmisesssssstsastne *405
- Approxumalely 8,305 feet upstream of Town ROULE 2 cusrinasssssssasassssssisioa *409
. . ps corp lirnits. 411
Maps available at Enosburg Town Offices, 95 Main Street, Enosburg Falls, Vermont.
Vermont Enosburg Falls, Village, Franklin  Missisquoi River D corporate fimits . *a73
County (Docket No. FEMA- . N 80 feet downstream of Old Route 108. *38)
5798). . Downstream Enosburg Water and Light Dam 385
X Upstream Enosburg Water and Light Dam. *395
Confluence of Trout Brook *397
. Upstream cosporate limits *398
Maps available at the Village Otfice, 95 Main Streel, Enosburg Falls, Vermont. .
Vi Essex Junction, Village, Winooski River. D corporate limits. 218
Chittenden County (Docket No. 10,000 feet up of de corporate fimits 219
B FEMA-5798). Downstream of U.S. Route 2A *225
Downstream of Green Mountain Power Dam. *245
Upstream of Green Mountain Power Dam g8
p porate limits ; *207
Maps avallable at the Village Office, Essex Junction, Vermont.
wi " (V) Bangor, LaCrosse County . LaCrosse River. Dc m corporate limits (about 0.9 mile downstream 17th NALD

(Docket No. FEMA 5799). Avenue). *716
, Justup 17th A
Upstream corporate limits........ 710
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Final Base (100-Year) Ficod Elevations—Contnued
#Depth in
feet above
State City/town/county Source of flooding Locason ground.
" ¢
in foet
(NGVD)
Dutch Croek. Mouth at LaCroses River ‘716
Just upsyeam Peard Street 721
- Upsizeam corporale imits, *739
Maps available at Village Clexk’s Office, Bangor, Wisconsin 54614.
Wisconsin Biack Earth (Village), Dane Black Earth Creek US. Hohway 14 (downstaam crosary), 50 feet downstream from *808
County, FEMA-5728. cecleckne.
Chacago, Miwaukee, SL P2, snd Pacific Rairoed at centeding........ 317
Vermont Creek County Highwey KP at ceclerine “813
Maps avatlable at Viltage Clerk's Office, Vitiage Hall, 1210 Mals Streat, Bleck Exth, Wisconsin.
Wisconsin (V) Fredonia, Ozaukee County Miwaukes River. About 0 5 rrile downsiream of Stale Hohway 54 779
(Docket No. FEMA-5800). Just downstrearn of State Hghway 84 *783
Unnamed Trbutary NO. 1eeee—. Houth at Miwsuiee Biver Y780
Just downstresm ol Fredona Avenve 794
500 Seet upe of Fradonis A 797
Maps available at Village Clerk’s Office, Vilage Hall, 416 Fredonia Avenus, Fredonie, YWieconse 53021,
Wisconsin (C) Neenah, Winnabego Lake WINNebaQO —ereremsemrmeeem  ENbre shoreing concident weth corporale fenits *750
(Docket No. FEMA 5799). Fox Rver (Nesnah Channsl) ... Al northam corporaie ivts 743
At S00 Line Radroad Beidge 743
Just & from Neensh Dem 745
Just upekream from Kesnah Dem. *749
At confluence with Lake *750
Neonah Siough. Al conliuence with Fox Raver (Neenah Ch ). *743
‘ AL W Avenve 744
Just downsrsaa Gesen Bay Roed. *745
AL southem copocaie *745
Maps avatable at City Hal, P.O. Box 426, Neensh, Wisconsin 54956,
Wisconsin (V) Rochester Racine County Fox Rrver, D P . 764
{Docket No. FEMA 5799). Just & 4 ol Rochester Demn. *766
Just downsirsern of Main Sreet *763
Upetream comporalae lenits. 760
Wind Lake Canel AdOut 400 feet downsireem Nodth River Roed. *768
About 1,050 feet upatreem of Nocth River ROSH e *760
AbO 370 feet Lpssam Stsla Highway 83 and State Highway 36 —. *770
Maps avaiiable at Vilage Clerk, Vilage Hall, Rochester, Wisconsin 53167.
Wisconsin (V) Waterford, Racine County Fox River. The southem 763
(Docket No. FEMA-5800). Conflusnce of East Channel Fox River. - m
- Upstream ol Yiest Walediord 75
porsk *776
East Channl Fox BWVe( e, Upstreem Thed Strest 72
Upsiroam of Eaat VWalediord Dem 776

Maps available at Office of Vage Clerk, Viage Hall, Waterford, Wisconsin 53185.

(National Flood Insurance Act of 1968 (Title XTI of Housing and Urban Development Act of 1868), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator.)
- Issued: July 14, 1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
[FR Doc. 80-23299 Filed 8-4-80; 845 am]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90
[Docket No. 21142; FCC 80-421]

Amendment of Parts 89, 91, 93, and 95
(General Mobile Radio Service) of the
Commission’s Rules and Regulations .
To Replace the Low-Pass Audio-
Filtering Requirements With a Revised
Emission Limitation Standard

AGENCY: Federal Communications
Commission.

FOR FURTHER INFORMATION CONTACT:
William P. Berges, Private Radio Burean
(202) 632-6497.
[45 FR 6586]

Adopted: July 17, 1980; released: July 28,
1980.

ACTION: Memorandum Opinion and
Order.

SUMMARY: The Associated Public Safety
Communications Officers, Inc. (APCO)
petitioned the Commission to reconsider
its decision authorizing digital voice
emission (F3Y) and digital data (F9Y)}
emission in the Police and Fire Radio
Services in order to require prior
coordination of applications in these
services for the use of these modulation
modes. The FCC has considered and
granted this request.

In the matter of amendment of Parts
89, 91, 93 and 95 (General Mobile Radio
Service) of the Commission’s rules and
regulations to replace the low-pass
audio filtering requirements with a
revised emission limitation standard (45
FR 6586).

By the Commission: 1. We have before
us a petition from the Associated Public
Safety Communications Officers, Inc.
(APCO) asking limited reconsideration
of our Second Report and Orderin

EFFECTIVE DATE: September 2, 1880.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
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Docket No. 21142,  Specifically, APCO
* asks that we require prior frequency
coordination for changes in existing
systems to authorize the use of digital
voice emission (F3Y) in channels
allocated to the Police and Fire Radio
Services.?

2. In support of its request, APCO
points out that we recognized the need
-to coordinate digital operations with
existing analog systems when we
adopted the interim standard for digital
systems in our First Report and Order. 3
Now that we have adopted the
authorization of digital voice emission in

the Police and Fire Radio Servicesona

permanent basis 4it-asks that we add
appropriate language to our rules to
make explicit this need for prior
frequency coordination for the use of
digital voice emission, -

3. We have considered APCO’s
request and we concur in APCO's
conclusion that prior frequency
coordination is desirable, This would be
consistent with the views we expressed
in our First Report and Order.

4, We consequently find that granting -
this request would be in the public
interest, and we are amending our rules
accordingly., -~

5. Therefore, pursuant to the authority
contained in Section 4{i) and 303(r) of
the Communications Act of 1934, as
amended, and § 1.429 of the
Commission's rule; and regulatjons, it is
ordered That effective

September 2, 1980, Part 90 of the
Commission’s rules and regulations is
amended as set forth in the attached
Appendix. It is further ordered this
proceeding is terminated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C, 154, 303)

Federal Communications Commission.
William J. Tricarico,
Secrelary.

1. Section 90.19 is amended by adding
paragraph (h) to read as follows:

* * * *

1See Second Report & Order, Docket No. 21142,
(FCC 79-758, Released December 3, 1979).

2See generally the First Report and Order, Docket
No. 21142, PCC 78-70 released February 9, 1978, and
the Second Report and Order, supra, which
authorized digital voice (F3Y) and digital data (F8Y)
emission in the Police and Fire Radio Services.

3See First Report and Order, Docket No. 21142,
supra, at para, 5. .

*, . . we believe that considering the untried
nature of digital voice modulation, it would be
prudent to restrict its authorization to those services
where re-use of a frequency isi a particular - |
geographic area is at a minimum, or where such use
is carefully coordinated among licensees engaged in
. essentially similar activities. Such conditions
. generally exist in the Police and Fire Radio

Services.” ’

4See Second Report and Order, Docket No. 21142,

supra, at para. 24. o

{h) Digital emission. A licensee may
use F3Y (digital voice) or F9Y (digital
data) emission subject to the provisions -
of § 90.175 and Paragraphs (a), (b} and
{d) of § 90.233.

2. Section 90.21 is amended by adding

_paragraph (f) to read as follows: ¢

§90.21 Fire radio service.
Y * * %

(f) Digital emissio;l. A licensee may

- use F3Y (digital voice) or FOY (digital

data) emission subject to the provisions

* of Section 90.175 and paragraphs {a), {b)

and (d) of § 90.233. -
. 8. Section 90.175 is amended to read
as follows: -

§90.175 Frequency coordination
requirements.

Except for applications listed in
paragraph (e) of this section, each
application: (1) for a new frequency
assignment; or (2} for a change in
existing facilities by increasing the
authorized power, raising the authorized
antenna height, or changing the
authorized station location or the
location of the antenna; or (3) for the
addition of a base station within the
licensee's existing area of operation; or
(4) for a change to or the addition of F3Y
{digital voice) or F9Y (digital data)
emission, shall include a showing of

. frequency coordination as set forthin

either paragraph (a) or (b} of this
section. .
* 7 ow. * * *

4. Section 90.207(K) is amended to
read as follows:

§90.207 Types of emission.
3

* * * *

{K) For stations utilizing digital voice
modulation in-either the scrambled or
unscrambled mode, F3Y emission is
construed to include the use of F9Y
emission subject to the provisions of
§ 90.175 and paragraphs (a), (b) and (d)
of § 90.233.

{FR Doc. 80-23395 Filed 8-4-£0; 8:45 am]
BILLING CODE 6712-01-M

INTERSTATE COMMERCE

-COMMISSION

49 CFR Part 1033

AcTION: Amendment No. 1 to Service
Order No. 1424. \

SUMMARY: This order.amends Service
Order No. 1424 by extending its
expiration date until 21:59 p.m., August
31, 1980, This is done in order to provide
interim service during the period the
Commission is preparing its
supplemental report on Docket No. AB32
(Sub-No. 6F), as remanded by the B&M
reorganization cogrt. ‘

EFFECTIVE DATE: 11:59 p.m,, July 31, 1980,

. and continuing in effect until modified,

amended, or vacated by order of this
Commission.

FOR FURTHER INFORMATION CONTACT:
Melvin F. Clemens, Jr. (202) 275-7840.

SUPPLEMENTARY INFORMATION:

Decided: July 30, 1980.

Upon further consideration of Service
Order No. 1424, (45 FR 8304), and good
cause appearing therefor: -

It is ordered,

§1033.1424 Service Order No. 1424

(Massachusetts Central Railroad
Corporation authorized to operate over
tracks formerly operated by Boston and
Maine Corporation, Robert W. Meserve
and Benjamin H; Lacy, trustees) is
amended by substituting the following
paragraph (g) for paragraph (g) thereof:

(g) Expiration date. The provisions of
this order shall expire at 11:59 p.m,, *
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

(f) Effective date. This amendment
shall become effective at 11:59 p.m,, July
31, 1980.

This action taken under authority of
49 U.S.C. 10304-10305 and 11121~11126,

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the 5
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at

* Washington, D.C., and by filing a copy

[Service Order No. 1424, Amdt. 1]

Massachusetts Central Railroad Corp.
Authorized To Operate Over Tracks
Formerly Operated by Boston and
Maine Corp., Robert W. Meserve and

Benjamin H. Lacy, Trustees

AGENCY: Interstate Commerce
Commission. ’ '

with the Director, Office of the Federal
Register.
By the Commission, Railroad Service

Board, members Joel E. Burns, Robert S.
Turkington and john H. O'Brien.

Agatha L. Mergenovich,
Secretary.
{FR Dac. 80-23454 Filed 8-4-80; 8:45 am}

*  BILLING CODE 7035-01-M
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49 CFR Part 1033
[Service Qrder No. 1351, Amdt. 3]

Massachusetts Central Ratlroad Corp.
Authorized To Operate Over Tracks
Formerly Operated by Boston and
Maine Corp., Robert W. Meserve and
Benjamin H. Lacy, Trustees

AGENCY: Interstate Commerce
Commission.

‘ACTION: Amendment No. 3 to Service
Order No. 1351.

SUMMARY: This order amends Service
Order No. 1351 by extending its
expiration date until 11:59 p.m., August
31, 1980. This is done to provide interim
service during the period the
Commission is preparing its
supplemental report on Docket No. AB32
{Sub-No. 6F), as remanded by the B&M
Reorganization Court.

EFFECTIVE DATE: 11:59 p.m., July 31, 1980,
and continuing in effect until modified,
amended or vacated by order of this
Commission.

FOR FURTHER INFORMATION CONTACT:
Melvin F. Clemens, Jr. {202) 275-7840.

Decided: July 30, 1980.

Upon further consideration of Service

Order No. 1351, {44 FR 879 and 39407, 45
FR 26965), and good cause appearing
therefor:

It is ordered, § 1033.1351 Service
Order No. 1351 {Massachusetts Central
Railroad Corporation authorized to
operate over tracks formerly operated
by Boston and Maine Corporation,
Robert W. Meserve and Benjamin H.
Lacy, trustees) is amended by
substituting the following paragraph (g)
for paragraph (g} thereof:

{g) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
‘of this Commission. )

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980.

This action taken under authority of
49 U.S.C. 10304-10305 and 11121-11126.

This amendment shall be served upon

_ the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms

- of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment

. shall be given to the general public by

depositing a copy in the Office of the

Secretary of the Commission at

Washington, D.C., and by filing a copy

with the Director, Office of the Federal

Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 80-23455 Filed 8-4-80; &:45 am)
BILLING CODE 7035-01-W

49 CFR Part 1033
[Service Order No. 1420, Amdt. 2]

Tippecanoe Railroad Co. Authorized
To Operate Over Tracks Leased From
the State of Indiana

AGENCY: Interstate Commerce
Commission.

ACTiON: Amendment No. 2 to Service
Order No. 1420,

SUMMARY: This order amends Service
Order No. 1420 by extending its
expiration date until September 30, 1980.
Service Order No. 1420 authorizes
Tippecanoe Railroad Company to
operate over tracks leased from the
State of Indiana.

EFFECTIVE DATE: 11:59 p.m., July 31, 1980,
and continuing in effect until 11:59 p.m.,
September 30, 1880, unless otherwise
modified, amended, or vacated by order
of this Commission,

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: July 30, 1960.

Upon further consideration of Service
Order No. 1420 (45 FR 2655 and 45 FR
45288), and good cause appearing
therefor:

It is ordered, § 1033.1420 Service
Order No. 1420 (Tippecanoe Railroad
Company authorized to operate over
tracks leased from the State of Indiana)
is amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. The provisions of

- this order shall expire at 11:59 p.m.,

September 30, 1980, unless modified,

.changed or suspended by order of this

Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980.

This action is taken under the
authority of 49 U.S.C. 1030410305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing

a copy in the Office of the Secretary of
the Commission at Washington, D.C,,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secrelary. -
[FR Doc. 80-23455 Filed 8-4-80; &45 am]

BHLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1373, Amdt. 2]

Substitution of Insulated Boxcars for
Boxcars

AGENCY: Interstate Commerce
Commission.

ACTION: Amendment No. 2 to Service
Order No. 1373.

SUMMARY: This order amends Service
Order No. 1373 by extending its
expiration date until October 13, 1980.
Service Order No. 1373 permits the
Atchison, Topeka and Santa Fe Railway
Company (ATSF) to substitute one
insulated boxcar for each boxcar
ordered for shipments of grain from any
station on the ATSF and destined to any .
other station on the ATSF, and for
interchange to Mexican Railroads.

EFFECTIVE DATE: 11:59 p.m., July 31, 1980,
and continuing in effect until 11:59 p.m.,
October 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: July 30, 1980.

Upon further consideration of Service
Order No. 1373, (44 FR 21797, 45FR
26963), and good cause appearing
therefor:

It is ordered, § 1033.1373 Service
Order No. 1373 (Substitution of
Insulated Boxcars) for Boxcars is
amended by substituting the following
paragraph (e) for paragraph (e} thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
October 31, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

Effective date. This order shall
become effective at 11:59 p.m., July 31,
1980.

This action is taken under anthority of
49 U.S.C. 10304-10305 and 11121-11126.
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This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service

Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien,

Agatha L. Mergenovich,
Secretary.

{FR Doc. 80-23457 Filed 8-4-80; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033 [ '
{Service Order No. 1425, Amdt. 2]

Atchison, Topeka and Santa Fe
Rallway Co. Authorized To Transport
Grain In Covered Hopper Cars to
Mexico at Reduced Carload Minimum
Welghts

AGENCY: Interstate Commerce
Commission.

ACTION: Amendment No. 2 to Service
Order No. 1425.

SUMMAHY: This order amends Service
Order No. 1425, which authorized the
Atchlson, Topeka .and Santa Fe Railway
to transport grain in covered hopper
cars to Mexico at reduced carload
minimum weights, by extending the
expiration date until 11:59 p.m., October
31, 1980.

DATES: Effective: 11:59 p.m.; July 31,
1980. Expires: 11:59 p.m., Oct. 31, 1980.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: July 30, 1980.

Upon further consideration of Service
Order No. 1425, (45 FR 7551 and 29840),
and good cause appearing therefor:

It is ordered, § 1033.1425 Service

" Order No. 1425 (The Atchison, Topeka
and Santa Fe Railway Company
authorized to transport grain in covered
hopper cars to Mexico at reduced
carload weights is amended by
substituting the following paragraph (f)
for paragraph (f) thereof:

{f) Expiration date. The promsxons of
this order shall expire at 11:59 p.m.,

October 31, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980. .

This action is taken under authority of

49 U.S.C. 10304-10305 and 11121-11126,

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
‘Washington, D.C., and by filing a copy
with the Director, Ofﬁce of the Federal
Register.

By the Commission, Railroad Service
Board, Joel E. Burns, Robert S. Turkington
and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 80-23458 Filed 8-4-80; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1472-A]
St. Maries River Railroad Co.’

Authorized To Operate Over Lines
Conveyed by the Trustee of Chicago,

. Milwaukee, St. Paul and Pacific

Railroad Co.

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1472-A.

SUMMARY: This order vacates Service
Order No. 1472, which permitted the St.
Maries River.Railroad Company to
operate over tracks formerly operated
by the Milwaukee Railroad, and which
authority is now in Second Revised
Service Order No. 1474.

EFFECTIVE DATE: 11:59 p.m., July 31, 1980.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: July 30, 1980.

Upon further consideration of Service
Order No. 1472 (45 FR 36080), and good
cause appearing therefor:

It is ordered,

§ 1033.1472 Service Order No. 1472 (St
Maries River Railroad Company
authorized to operate over lines
conveyed by the trustee of Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company) is vacated effectlve 11:59
pm, ]uly 3151980.

This action is taken under the
.authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car

. Service Division, as agent of the

railroads subscribing to the car service
and car hire agreement under the terms,
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the, Commission at Washington, D,C,,
and by filing a copy with the Director,

_ Office of the Federal Register.

By the Commission, Railroad Servico
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 80~-23459 Filed 8-4-80; 8:45 am])
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1479]

Substitution of Hopper Cars for
Covered Hopper Cars of Boxcars

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1479.

SUMMARY: There is a shortage of
covered hopper cars and plain boxcars
for shipments of grain, grain products,
soybeans and sunflower seed. Supplies
of open hopper cars can be made
available to shippers willing to
substitute those cars for covered
hoppers or boxcars. However, in some
instances, the rates are applicable only
to shipments loaded into covered hopper
cars or boxcars. Service Order No. 1479
authorizes railroads, subject to the
consent of the shipper, to substitute
open hopper céra for covered hopper
cars or boxcars’ ‘ofdered for shipments of
these commodities.

DATES: Effective 12:01 a.m., August 1,
1980. Expires 11:59 p.m., October 31,
1980.

FOR FURTHER INFORMATION CONTACT‘ .
M. F. Clemens, Jr., (202) 275-7840.

Decided: July 30, 1980.

There is a shortage of covered hopper
cars and boxcars for transporting
shipments of grain, grain products, grain
screeningg, soybeans, or sunflower seed
in certain sections of the country. Some
carriers have adequate supplies of open
hopper cars. Use of these cars for
transporting grain, grain products, grain
.screenings, soybeans or sunflower seed
is precluded by certain tariff provisions
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requiring the use of covered hopper cars
or boxcars, thus curtailing shipments of
grain, grain products, grain screenings,
soybeans, or sunflower seed.

It is the opinion of the Commission
that an emergency exists requiring the
use of open hopper cars in lieu of
covered hopper cars and boxcars, with
shipper concurrence, in the interest of
the public; that notice and public
procedure are impracticable and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than thirty days’
notice.

It is ordered,

§1033.1479 Service Order No. 1479.

(a) Substitution of Hopper Cars for
Covered Hopper Cars or Boxcars. Each
common carrier by railroad subject to
the Interstate Commerce Act shall
observe, enforce, and obey the following
rules, regulations, and practices with
respect to its car service:

{1) Substitution of Cars. Subject to the
concurrence of the shipper, carriers may
substitute open happer cars for
shipments of grain, grain products, grain
screenings, soybeans, or sunflower seed,
whether from the point of origin or from
an intermediate in-transit point,
regardless of tariff provisjons requiring
the use of covered hoppers or boxcars.

" (2} Minimum Weights. The minimum
weights per shipment of grain, grain

products, grain screenings, soybeans, or

sunflower seed transported in open
hopper cars substituted for covered
hopper cars or boxcars shall be the
minimum weights specified in the tariffs
for shipments made in covered hopper
cars or boxcars regardless of the
number of open hopper cars required to
be used to secure the minimum weight.

(3) In shipping grain, grain products,
grain screenings, soybeans, or sunflower
seed in open hopper cars in lieu of
covered hopper cars or boxcars as
provided herein, the shipper shall be
deemed to have acknowledged the terms
and conditions of the contract of
carriage embodied in the bill of lading
that the carrier shall not be liable for
injury, loss, or damage to the lading
resulting from a defect or vice in such
property.

(4) Bills of lading covering movements
authorized by this order shall contain a
notation that shipment is moving under
authority of Service Order No. 1479.

(5) The term “open hopper cars”
means all cars listed in the Official
Railway Equipment Register, 1.C.C.-
R.ER. 6410E, issued by W. ]. Trezise, or
successive issues thereof, as having
mechanical designations “HAF,” “HK,”
llI_IM,!, (lI_MA’" ‘l}IT"I IIHTA'II or
*“MWB."

{6) The term "covered hopper cars"
means all cars listed in the Official
Railway Equipment Register, 1.C.C.
6410E, issued by W. ]. Trezise, or
successive issues thereof, as having
mechanical designation “LO."”

{7) The term "boxcars" means all cars
listed in the Official Railway Equipment
Register, 1.C.C. 8410F, issued by W. .
Trezise, or successive issues thereof, as
having mechanical designations “XM,"”
or "qu"

(b) Rules and regulations suspended.
The operation of tariffs or other rules
and regulations, insofar as they conflict
with the provisions of this order, is
hereby suspended.

(c) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign commerce, -

(d) Effective date. This order shall
become effective at 12:01 a.m., August 1,
1980.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
October 31, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

{FR Doc. 80-23480 Filed 8-4-2(x B:45 ]
BILUNG CODE 7035-01-

49 CFR Part 1033
[5th Rev. Service Order No. 1473]

- Varlous Rallroads Authorized To Use

Tracks and/or Facilities of Chicago,
Rock Island and Pacific Rallroad Co.,
Debtor, (Willlam M. Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

AcTION: Fifth Revised Service Order No.
1473.

SUMMARY: Pursuant to Section 122 of the
Rock Island Transition and Employee
Assistance Act, Pub. L. 96-254, this
order authorizes various railroads to

provide interim service over Chicago,
Rock Island and Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee), and to use such tracks and
facilities as are necessary for
operations. This order permits carriers
to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.
In particular, Fifth Revised Service
Order No. 1473, is revised by adding to
Item 5, the authority for Burlington .
Northern Inc., to operate between
Dellavale and Gem, Kansas, and for the
Baltimore and Ohio Railroad Company
to operate between Blue Island and
Bureau, Illinois, Item 23. Further, Fifth
Revised Service Order No. 1473 is
vacated, insofar as it authorizes the
Fenn Valley Railroad to operate over
lines of the Rock Island, due to an
apparent inability to initiate and provide
service as authorized. This authority is
vacated without prejudice to future
filings by Fenn Valley wherein the
carrier provides sufficient assurance to
the Commission of its ability to provide
the services described in its application.
EFFECTIVE DATE: 12:01 a.m., August 1,
1980, and continuing in effect until 11:59
p.m., August 31, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: July 30, 1980.

Pursuant to Section 122 of the Rock
Island Transition and Employee
Assistance Act, Pub. L. 96-254, the
Commission is authorizing various
railroads to provide interim service over
Chicago, Rock Island and Pacific
Railroad Company, Debtor, (William M.
Gibbons, Trustee), (RI} and to use such
tracks and facilities.as are necessary for
that operation.

In view of the urgent need for
continued service over RI's lines
pending the implementation of long-
range solutions, this order permits
carriers to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.

Fifth Revised Service Order No. 1473,
is revised by adding to Item 5, the
authority for Burlington Northern Inc., to
operate between Dellavale and Gem,
Kansas, and for the Baltimore and Ohio
Railroad Company to operate between
Blue Island and Bureau, lllinois, Item 23.
Further, Fifth Revised Service Order No.
1473 is vacated, insofar as it authorizes
the Fenn Valley Railroad to operate over
lines of the Rock Island, due to an
apparent inability to initiate and provide
service as authorized. This authority is
vacated without prejudice to future
filings by Fenn Valley wherein the
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carrier provides sufficient assurance to
the Commission of its ability to provide
the services described in its application,

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct
operations, also identified in the
attachment, using RI tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days’
notice. :

It is ordered,

§1033.1473 Fifth Revised Service Order
No. 1473. .

(a) Various railroads authorized to use
tracks and/or facilities of the Chicago,
Rock Island and Pacific Railroad
Company, Debtor, (William M. Gibbons,
trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (RI}, as listedin
Appendix A to this order, in order to
provide interim service over the RI,

{b) The Trustee shall permit the
affected carriers to enter upon the
Jproperty of the RI to conduct service
essential to these interim operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
‘accordance with pertinent.authority
conferred upon it by Section 122(a) Pub.
L.96-254,

{d) Interim operators authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations, .

. (e) Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

{f) During the period of these . -
operations over the Rl lines, interim
operators shall be responsible for
preserving the value of the lines,
associated with each interim operation,
to the RI estate, and for performing

necessary maintenance to avoid undue . .

deterioration of lines and associated
facilities.

(g) Any operational or other difficulty -
associated with the authorized ’
operations shall be resolved through
agreement between the affected parties

or, failing agreement, by the
Commission’s Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

{i).Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(i) Rate applicable. Inasmuch as this
operation by interim operators over
tracks previously operated by the Rl is
deemed to be due to carrier’s disability,
the rates applicable to traffic moved

.over these lines shall be the rates

applicable to traffic routed to, from, or
via these lines which were formerly in
effect on such traffic when routed via RI,
until tariffs naming rates and routes
specifically applicable become effective.

The operator under this temporary
authority will not be required to protect
transit rate obligations incurred by RI or
the directed carrier, Kansas City
Terminal Railway Company, on transit
balances currently held in storage. .

(k) In transporting traffic over these
lines; all interim operators involved
shall proceed even though no contracts,
agreements, or arrangements now exist
between them with reference to the
divisions of the rates of transportation
applicable to that traffic. Divisions shall
be, during the time this order remains in

- force, those voluntarily agreed upon by

and between the carriers; or upon
failure of the carriers to so agree, the
divisions shall be those hereafter fixed
by the Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(1) Employees—In providing service
under this order interim operators, to the
maximum extent practicable, shall use
the employees who normally would
have performed work in connection with
the traffic moving over the lines subject
to this Service Order.

(m) Effective date. This order shall
become effective at 12:01 a.m., August 1,
1980.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission. ’

This action is taken under the
authority of 49 U.S.G. 10304-10305 and
Section 122, Pub. L. 86-254.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the

railroads subscribing to the car service

and car hire agreement under the terms
of that agreement and upon the

.American Short Line Railroad

Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,,
and by filing a copy with the Director,
Office of the Federal Register,

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S,
Turkington and John H. O’Brien,

Agatha L. Mergenovich,
Secretary.

Appendix A—RI Lines Authorized To Be
Operated by Interim Operators

1. Louisiana and Arkansas Railway
Company (L&A): .

A, Tracks one through six of the Chicago,
Rock Island and Pacific Railroad Company's
{RI) Cadiz yard in Dallas, Texas, commencing
at the point of connection of RI track six with
the tracks of the Atchison, Topeka and Santa
Fe Railway Company (ATSF) in the
southwest quadrant of the crossing of the
ATSF and the Missouri-Kansas-Texas
Railroad Company (MKT) at interlocking
station No. 19.

B. From Hodge to Winnfield, Louisiana.

C. Alexandria Yard, Alexandrig, Louisland.

2. Peoria and Pekin Union Railroad
Company (P&PU): All Peoria Terminal
Railroad property on the east side of the
1llinois River, located within ths city limits of
Pekin, Illinois,

3. Union Pacific Railroad Company (UP):

A, Beatrice, Nebraska.

B. From Colby to Caruso, Kansas.

C. Approximately 36.5 miles of trackage
extending from Fairbury, Nebraska, to RI
Milepost 581.5 north of Hallam, Nebraska.

- 4. Toledo, Peoria and Western Railroad
Company (TP&W):

A, Keokuk, Iowa.

B. Peoria Terminal Company trackage from
Hollis to Iowa Junction, Illinois,

5. Burlington Northern, Inc. (BN):

A, Burlington, Iowa (milepost 0 to milepost

.068).

B. Fairfield, Iowa.

C. Henry, Hlinois (milepost 126) to Peoria,
1llinois {milepost 164.35) including the Kellor
Branch (milepost £55 to 8.62),

D. Phillipsburg, Kansas (milepost 282) to
CBQ Junction, Kansas (milepost 325.9).

*E. Dellavale, Kansas (milepost 628.7) to
Gem, Kansas (milepost 380.5).

8. Fort Worth and Denver Railroad
Company (FW&D):

A. From Groom, Texas {milepost 718.9) to
Adrian, Texas (milepost 809.5).

B. Terminal trackage at Amarillo, Texas,
including approximately (3) three miles
northerly along the old Liberal Line, and at
Bushland, Texas.

C. North Fort Worth, Texas (milepost 603.0
to milepost 611.4). .

7. Chicago and North Western
Transportation Company (C&NW):

A, From Minneapolis-St. Paul, Minnesota,
to Kansas City, Missouri.

B. From Rock Junction (milepost 6.2) to
Inver Grove, Minnesota (milepost 0).

C. From Inver Grove (milepost 344.7) to
Northwood, Minnesota,

D. From Clear Lake Junction {milepast
191.1) to Short Lire Junction, Iowa (milepost
73.6)

2
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E. From Short Line Junction Yard {milepost
354) to West Des Moines, Iowa (milepost
364).

F. From Short Line Junction (milepost 73.6)
to Carlisle, Iowa (milepost 64.7).

G. From Carlisle (milepost 64.7) to Allerton,
Iowa (milepost 0)

H. From Allerton, Iowa {milepost 363} to
Trenton, Missouri (milepost 502.2).

L From Trenton (milepost 415.9) to Air Line
Junction, Missouri {milepost 502.2).

J. From Iowa Falls (milepost 97.4} to
" Esterville, Towa [milepost 206.9).

K. From Rake {milepost 50.7} to
Ocheyedan, Iowa {milepost 502).

- L. From Palmer (milepost 454.5) to Royal,
Towa {milepost 502). ’

M. From Dows (milepost 113.4) to Forest
City, Iowa {milepost 158.2).

N. From Cedar Rapids [milepost 100.5) to
Cedar River Bridge, Iowa [milepost 96.2} and
- to serve all industry formerly served by the
RI at Cedar Rapids.

O. From Newton (milepost 320.5) to
Earlham, Iowa {milepost 388.6

P. Sibley, Iowa.

Q. Worthington, Minnesota.

R. Altoona to Pella, Iowa.

S. Carlisle, Indianola, Iowa.

T. Omaha, Nebraska, (between milepost
502 to milepost 504}.

U. Eartham, (milepost 388.6) to Dexter,
Towa (milepost 393.5). .

8. Chicago, Milwaukee, St. Paul and Pacific
Railroad Company (Milwaukee):

A. From West Davenport, through and
including Muscatine, to Fruitland, Iowa, .
including the Jowa-Illinois Gas and Electric
Company near Fruitland.

B. From Seymour, to and including industry
and team tracks at Centerville, Iowa.

C. Washington, Towa.

D. From Newport, to a point near the east
bank of the Mississippi River, suificient to
serve Northwest Oil Refinery, at St. Paul .
Park, Minnesota. .

9. Davenport, Rock Island and North
Western Railroad Company (DRI):

A. Davenport, Iowa.

B. Moline, Hlinois.

C. Rock Island, Illinois, including 26th
Street yard.

D. From Rock Island through Milan, Illinois,
to a point west of Milan sufficient to include
service to the Rock Island Industrial complex.

E. From East Moline to Silvis, Illinois.

F. From Davenport to Wilton, Iowa.

G. From Rock Island, lllinois, to Davenport,
Towa, sufficient to include service to Rock
Island arsenal.

10. Illinois Central Gulf Railroad Company
(ICG): Ruston, Louisiana.

11. 8t. Louis Southwestern Railway
Company (SSW): operating the Tucumcari
Line from Santa Rosa, NM, to St. Louis, MO
(via Kansas City, KS/MOJ}, a total distance of
'965.2 miles. The line also includes the RI
branch line from Bucklin to Dodge City, XS, a
distance of 26.5 miles, and North Topeka, KS.
Also between Brinkley and Briark, Arkansas,

and at Statigart, Arkansas.

12. The Southwestern Oklahoma Railroad
Company: from Hobart, Oklahoma {milepost

70) to Mangum, Oklahoma (milepost 97.7),
and from Hobart, (milepost 70) to Anadarko,
Oklahoma (milepost 18.5).

13. Little Rock & Western Railway
Company: from Little Rock, Arkansas
(milepost 135.2) to Perry, Arkanses (milepost
184.2); and from Little Rock (milepost 136.4)
to the Missouri Pacific/RI Interchange
(milepost 130.6).

14. Missouri Pacific Railroad Company:
from Little Rock, Arkansas (mllepost 135.2) to
Hazen, Arkansas (milepost 91.5); Little Rock,
Arkansas (milepost 185.2) to Pulaski,
Arkansas (milepost 141.0); Hot Springs
Junction {milepost 0.0) to and including Rock
Island milepost 4.7

15. Missouri-Kansas-Texas Railroad
Company/Oklahoma, Kansas and Texas
Railroad Company:

A. Herington-Ft. Worth Line of Rock Islend:

beginning at milepost 171.7 within the City of
Herington, Kansas, and extending for a
distance of 439.5 miles to milepost 613.5
within the City of Ft. Worth, Texas, and use
of Fort Worth and Denver tracksge between
Purina Junction and Tower 55 in Pt. Worth.

B. Ft. Worth-Dallas Line of Rock Island:
beginning at milepost 611.9 within the City of
Ft. Worth, Texas, and extending for a
distance of 34 miles to milepost 648, within
the City of Dallas, Texas.

C. El Erno-Oklahoma City Line of Rock
Island: beginning at milepost 513.3 within the
City of El Reno, Oklahoma, and extending for
a distance of 16.9 miles to milepost 406.4
within the City of Oklahoma City, Oklahoma.

D. Salina Branch Line of Rock Island:
beginning at milepost 171.4 within the City of
Herington, Kansas, and extending for a
distance of 27.4 miles to milepost 108.8 in the
City of Abilene, Kansas, including RI
trackage rights over the line of the Union
Pacific Railroad Company to Salina,
(including yard tracks) Kansas.

E. Right to use joint with other authorized
carriers the Herington-Topeka Line of Rock
Island: beginning at milepost 171.7 within the
City of Herington, Kansas, and extending for
a distance of 81.6 miles to milepost 80.9
within the City of Topeka, Kansas, as bridge
rights only.

F. Rock Island rights of use on the Wichita
Union Terminal Railway Company and the
Wichita Terminal Association, all located in
Wichita, Kansas.

G. Rock Island right to interchange with
and use the properties of the Great Southwest
Railroad Company located in Grand Prairie,
Texas.

H. The Atchison Branch from Topeka, at
milepost 90.5, to Atchison, Kansas, at
milepost 519.4 via St. Joseph, Missouri, at
mileposts 0.0 and 498.3, including the use of
interchange and yard facilities at Topeka, St.
Joseph and Atchison, and the trackage rights
used by the Rock Island to form a continuous
service route, a distance of 111.6 miles.

L The Ponca City Line at approximately
milepost 26.1 at Billings, Oklahoma, to North
Enid, Oklahoma, at milepost 339.5 on the
Southern Division main line, a distance of
26.1 miles.

]. That part of the Mangum Branch Line
from Chickasha, milepost 0.0 to Anadarko at
milepost 18, thence south on the Anadarko
Line at milepost 460.5 to milepost 485.3 at
Richards Spur, a distance of 42.8 miles.

K. Oklahoma City-McAlester Line of Rock
Island: Beginning at milepost 496.4 within the
City of Oklahoma City, Oklahoma, and
extending for a distance of 131.4 miles to
milepost 365.0 within the City of McAlester,
Oklahoma.

16. El Dorado and Wesson Railfroad
Company: from El Dorado to Catesville,
Arkansas, a distance of 8 miles, in order to
serve the Velsical Plant.

17. The Denver and Rio Grande Western
Railroad Company: A. from Colorado Springs
(milepost 609.1) to and including all rail
facilities at Colorado Springs and Roswell,
Colorado, (milepost 602.8), all in the vicinity
of Colorado Springs, Colorado.

18. Norfork and Western Railway
Company: is authorized to operate over
tracks of the Chicago, Rock Island and Pacific
Railroad Company running southerly from ’
Pullman Junction, Chicage, Hlinois, along the
weste